THE UNIVERSITIES OF THE MIDDLE AGES.

BY FREDERIC CHARLEB SAVIGNY.¥

INTRODUCTION.

TeE IIFIVERSITIES have exercised a great influence on the condition of Eu-
rope ever gince the twelfth ceutury, and amidst all changes of condition this
influence has remained essontially the same.

Wherever a frue life has been manifested in them, they have, all alike, pre-
supposed or endeavored to develop & certain intellectual independence among
their students. It was their task, therefore, to communicate the best and most
valuable knowledge of every age, and herein consists the peculiar charm end
dignity always connected with the position of university teacher. Such a
charm and dignity does not connect itself with the mere mechanical transfer of
knowledge already acquired; but he who with restless spirit assimilates to
himself whatever he studies, and under the stimulug of the spirit of the school
and its pupils, feels impelled to communicate it in ite renewed shape, holds a
position like that of an original author, more limited, indeed, but with more
vivacity and original force, inspired by direct and personal communication with
those whom he addresses. 7This point in the character of the universities is of
so fundamental a nature, that their strength and success must inevitably be
destroyed where the liberty and independence of this intercourse between
pupil and teacher is weakened or destroyed.

In thiz main feature the Universities of the Middle Ages resemble those of
the present era, but in many other respects they differ widely. Above all, they
occupied a more important position ameng the then accessible means of culture
than is assumed by those of our own day, which encounter competition on the
one side in the higher schools, and on the other in the enormous multitude of
books now every where diffused.

One consequence of this was that the period of atudy at that time was much
more extendsd than now, so that many students, by their mature age, their
gocial rank, office and dignities, obtained a respectability which was reflected
over the whole class, to which nothing analogous can now be found, More-
over the spirit of that period favored the formation of new and almost inde-
pendent guilds, go that it was netural that the universities ehould form such
associations, and that the cities in which they were established should permit
this without jealousy. But the grsat superiority of the ancient universities
over those of our own day lieg in the manner of their formation. For it would
be a great error to consider the Universities of the Middle Ages as educational
insitiutions, in the sense by us attached to the word, that is, as establishments

* History of Roman Law in the Middle Ages, ( Qeschickte des Rémischen Rechts im Mittelalter)
vol. 1T, p. 152 to 419,
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founded by & prince or a city for the particular benefif of nativeg, although for-
eigners might be allowed to share their advantages, Such waa not the case,
but whenever a person inspired with a strong desire to teach had once gathereq
around him a number of gtudious youth, a succession of teachers easily fol-
lowed, the number of hearers increased, and thus a permanent school grew up,
wholly from internal necessity. Great must have been the reputation and in-
Ruence of such a school when but few existed in Europe, and oral instruction
wag the only possible mode of acquiring extended knowledge.

What a deep sense of respongibility must have been manifest in teachers,
what earnestness and zeal in students who had perhaps crossed Europe 1o pass
a not inconsiderahle portion of life at the school of Paris or Bologna. Pubiic
appointments and salaries were not then given to teachers; it was only when the
fire of their zeal burned low, that these means of maintenance became necessary,
and princes voluntarily founded and provided for whole universities. But the
schools so summoned into being could not be compared with those previously
developed out of imperative internal need, though even these carried. within
them the germs of decay. Their peculiar success resulted in part from acei-
dental, personal, and temporary conditions. A few teachers of great reputation
could render a school famous, but it might rapidly decay in the unskillful hands
of their immediate successors. For the universities stood wholly without ex-
ternal support, based on themselves, unconnected with a pervading national
culture and without the indispensable foundation of preparatory schools. But
more lasting than their original prosperity has been the intellectual impulse
imparted by them teo Europe, and lawyers should mever forget thut modern
scientific jurisprudence ig baged on the foundation laid by the Bologba school.

Nearly at the same time, three universities enjoyed great reputation: Paris
in theology and philosophy, Bologna in Roman law, and Salerno in medicins,
But the school at Salerno, howsever probable the great age assigned to it may
be, has no place in thiz present inguiry, not only because no detailed informa-
tion in regard to its early condition is extant, but especially because it remained
gvithout infinence on the development of the other schools; for of the medical
schools formed at a later period, it can beo proved that they were in preference
organized after the models of the achools of theology and jurisprudence, near
which they grew up. '

The two others, Paris and Boelogua, are not only withont doubt the two ear-
liest schools attaining a general Buropean renown, but they have served as
models for pumerous universities of a later date. There is a remarkable con-
trast in their constitutions, dating from their beginning. In Paris the corpo-
ration consisted of all the professors, who possessed all the power and authority,
while the students, as only the subjects of the little state, are nowhers particu-
larly mentioned. In Bologna the students formed the corporation, and elected
the officers from their own body, and to the authority of these the professors
were subjected.

The universities which were afterwards established imitated these two fun-
damental forms, so that Bologna became the model for a great part of Italy,
Spuin, and France, (') and Paris for England and Germany. To explain this
remarkable contrast, two causes should be equally assigned. First, the repub-
lican spirit in Bologna, which wag easily communicated to the students; and
secondly, the different nature of the brancheg of learning for whose cultivation
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the two schools were established, Bologna being originally a school for juris-
prudence and Paris for theology. That Paris was a theological school.very
naturally led to a greater subjection of the students, the more since they had
always been under strict discipline in the convents and cathedral foundations.

The law of imitation alone sufficiently explaing how forms once established
were transfarred, even to those schools and to those branches of study in which
these two original conditiona did not exist, That just these two universities,
Paris and Bologna, were taken as models for those of later date, and that many
other arbitrarily chosen systems did not rise by their side, is entirely explained
by the great age and reputation of these schools, 8till it would be very wrong
to infer & complete and permaneni resemblance; on the contrary these organi-
zations have, in addition, essumed forms peculiar to every nation: thus, for
instance, the universities in Germany, especially since the Reformation, have
assumed a much more comprehensive character,

UNIVERSITIES OF ITALY,

I. BOLGGONA.

Celebrated as the university of Bologna is, no attempt to deseribe its history
has been made, except in the defective work of Formagliari, (*.) Much
useful material ig scattered through * Ghirardacei’s History of the City,” and in
the * Annals" by Savioli, as well as in Barti’s biographies of celebrated pro-
fessors. The best information on the constitution of this school is found in the
ancient statutes of the university of jurisprudence, now to be described in Rill
The edition of 1561 consists of three parts: the original skatutes, in four books,
(p- 1 to 73;) the amendments, {p. 74 to 90,) and a number of new laws, (p. 81
to 110.) _

First of all, the date of the statutes must be established. The present col-
lection is very modern, dating from the year 1432, in which old and new stat-
utes are mixed. It must have been made from an older compilation, the period
of which can, however, be determined. For the statuter prohibif “godfather-
ships " between members of the university and the citizens of Bologna, but
they except from this prohibition John Andred and his descendants; which
reference to this eminent person (as living) points to the first part of the 14th
century. Some of its older and more recent parts can be distinguished from
each other, as the original author chose the first words of his chapters so that
they fell in alphabetical order; so that certain deviations indicate a later re-
vision. Buteven that could be svidence only of the time when the statutes were
reduced to writing in the present shaps, but not of the time when they first
prevailed, for undoubtedly they were handed down from a more remote time,
and the most and most important parts of the statute date certainly from the
year when the university received its first definite organization. This is prob-
able for the following reasons: First, the distinct reference to existing statutes
in a decree of Pope Innocent IV, from the year 1253; alzo an ordinance of
Pope Honorius 111, of 1224, making it almost certain that the university had
already made its statufes; next, the catalogue of the books in the eirculating
lHbrary, which is added to the stambeg,‘ containg works nearly all of the 12th
and 13th century, very few from the first part of the 14th century, and none,
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for instance, of Bartolus and Baldus. The university of the ariisie (i, e
those not students of jurisprudence) had its statutes, which in many points are
similar to those of the jurists, but indicate by their language a much later origin,

According to a very old tradition the wuniversity of Bologna ig said to have
been founded by king Theodosius II, in the year 433. In the archives of the
city are two completely different charters, which bave been freguently copied;
but a more awkward forgery can hardly be imagined, both in point of matter
and manner. ¥or in the one the name of the eountry appears as Lombardia;
in the other the ambassadors of Xing Louis of France and King Philip of Eng-
land are mentioned as present; under both are signatures taken {from a Placitum
of Charlemagne., In addition fo this it is not probable that Theodosius, who
was Emperor of the East, should have made such a foundation in Italy: not to
mention that a well-known constitntion of Justinian directly contradicts the
earlier existence of 5 school of jurisprudence (Const. Omnem, § 7.)  Against
guch strong evidences of falsity any further inquiry appears superfluous, and no
thoughtful historians have ever entertained a doubt on this subject. Notwith-
standing these facts, Bologna has-ascribed great value to such evidences of its
antiquity as these, and has even based on them its claims in dispuies with
neighboring cities about its frontier; nor have there been wanting patriotic de-
fonders of their. genuineness, But the time and occasion for invention can be
pretty clearly determined. Azo claims for Bologna the right to a school of
jurisprudence because that city, as well as Constantinople, was founded by an
emperor, namely by Theodosius, Similar is the expression of Accursius and
Odofredus; though they, in addition, mention 8t. Ambrose on this occasion, by
which the whole affair ig referred to Theodosius T. All these authors, then, up
to the middle of the 13th century, knew nothing of a charter or the foundation
of a university; they only refer to the foundation of the city by the emperor,
and deduce therefrom its right to have a umiversity. Even Bartolus knows
nothing of these documents, but deduces the establishment of the university
parily algo from the foundation of the city by Theodosiug, and partly because it
wag customary, or from a pretended foundation by king Lothar, which, how-
ever, he does dot put forth as veritable. But, soon after the middle of the 13th
century, we find the first traces of those documents, which must bave been
drawn up from those passapes of the glossators, with an alteratiou of their true
intent. Awmbrose indeed is again connected herewith, (®) and that the year
433 ig still assigned and that so the younger Theodosius is designated as the
founder, (though in his reign Ambrose was no longer living,) are to be imputed
to the ignorance of the writer. .

In fact, the date of the commencement of the nuniversity can not now bhe
definitely fixed, because it did not originate in a voluntary foundation. For
when, by the reputation of a teacher, and the thirst after knowledge on ihe
part of -the students, a school of jurisprudence was fortned here, it was a long
time before an incorporation and a particular constitution were thought of. A
privilegium of the emperor gave power of jurisdiction to the teachers, and
when the number of students increased more and more, the latter commenced
to form a auiversity, the constitution of which, as it appears, developed rapidly
and was soon recognized,

‘The first historical fact we meet is the privilegium granted by Frederic I, in
November, 1148, at the Diet of Roncaglia, Though Bologna is not named in
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the edict, there can be no doubt that it refers. especially to this city; for a priv-
tlegrum is granted to those who undertake journeys in. the interesis of learning,
and the professors of jurisprudence are favorably mentioned therein. If, then,
it i congidered that it was granted, not by the emperor, but by the king of
Lombardy, it will be seen that there is no city but Bologna to which it could
apply, though undoubtedly it was for the benefit of all future schools of juris-
prudence in Lombardy. Moreover, outside of the kingdom of Lombardy thers
was no ¢ity to which it could be applied. The school at Paris atiracted many
strangers by its reputation; but it was not a school of jurispradence, and be-
sides, Frederic, neither as emperor nor as king of Lombardy, could grant a
privilegium to Paris, In Germany there existed no school of any repute at that
time, and finally the great favor in which the celebrated professors of Bologna
were held by the emperor, leaves no doubt that the privilegium was intended
expressly for them. (%)

The contents were of a two-fold character : Firsty it gave especial protection
to foreign students, who had to overcome so many difficulties to satisfy their
desire for learning; they were to be permitted to travel every where undis-
turbed; any molestation of them was forbidden on pain of severe punishment,
and in particular no one was to be held responsible for the crimes or debts.of
his countrymen. Secondly, students, when indicted, were to have special judi-
cial privileges. The words are these: “ Zujus rei opiione daic schelaribus, eos.
coram domino vel magistro suc, vel ipsius civilatis episcopo, quibus hane jurisdice
tionem dedimus, convendat.’ The meaning of these words can not be misunder-
stood, and all later doubis have arisen from the mistaken endeavor to find the
condition resulting from the changes of subsequent times in this decree. The
accused had the choice of being judged by his teacher (*) or by the bishop.

- Dominus was the peculiar designation given to teachers of the new school of
jurisprudence, distinguishing them from the teachers of liberal arts every where
to be found ; and only to explain this new expression by one more generally
known, was added vel magistro sue. (%). It is not difficult to see what gave
cause to this provision. Justinian had prescribed for the school of jurisprudence.
at Berytus, that the supervision over the copyists and a certain disciplinary:
superintendence over the scholars were to be exercised by the pregident of the
province, the bishop, and the professors of jurisprudence. To this was added
the decree of Frederic I, which changed a limited supervigion into a general
jurisdiction, and passed by in silence the presidium of Bologna, for the magis-
trates of this city are not named; it was directly against them that the privi-
lege was directed, and if in somse cages the students did not desire to avail
themselves of this privilege, it followed of course that they could obtain their
right before an ordinary judge. Nor did the edict mention the rector of the
university : either because there was at that time no university and no rector,
or because such an esgzential right of jurisdiction had not yet been conferred
upon him.

All'subsequent history shows that this decres was carried out, and it is quite
incorvect to doubt this, as many do, because the autherity of the emperor over
the Lombardic cities was afterwards so much diminished; for the aubject of
this edict formed uo part of the great dispute between the emperor and the
cities, and the four professors, for whose bensfit the privilege had been given,
enjoyed no less authority and favor in Bologna than with the emperor.
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About the end of the 12th century (the time of Azo) the students committed
greab acts of violence, and the professors were not powerful enongh to exercigse
the criminal jurisdiction which king Frederic bad given them. Buch was the
condition of things at the time of Accursius; but soon after, about the middle
of the 13th century, they resumed their previous criminal jurisdiction. After
this time the right of professors and of the bishops is spoken of in the commen-
taries to the Awuth. Habita, but seems not to have been longer in exercise.
This may be aseribed to the continually increasing number of the professors
and the diminished personal authority of some among them, and also to the fact
that the power of the university and its rector became more firmly established.

Rectors are first mentioned at the time of John Bassianus, about the end of
the 12th century; who, with his scholar Azo, disputed the right of students to
elect rectors; the same opinion is found in Accursius, but only as taken from
Azo. But Odofredus, who also maintaing this opinion, mentions expressly the
contrary constitution of Bologna. Very definite historical data agree with this.
As early ag 1214, the city of Bologna sought to make the rectorate more de-
pendent, or to abolish it altogether; this resulted in great disturbances, which
threatensd the breaking up of the entire school. The pope took the part of the
students, and after a few years all was quiet again, without the rectorship hav-
ing been abolished. From this it appears clear that the univergity at that time
had the settled right to elect its own rectors, with power of jurisdiction; which
appears still more from a writing of the pope of the year 1224. Honorins IIT
reproaches the city for not suffering the rectorate and for baving banished the
rector-elect; even the professors had given their advice in favor of this measure,
having forgoiten their obligation of submission to the decisions of the rector.
‘This language could not have been ussd unless the jurisdiction of rectors, even
over the professors, had long before been decided by custom and tradition. )

From this time the students had four judges: the magistracy of the city, the
rector, the bishop, and the professors. The two latter were based on the priy-
ilege of the emperor; the two first were, by jurigts, derived from the commeon
law; the rector from a pagsage in the code which enjoins upon those following
s trade or vocation, under no pretext to withdraw from the judgs set over such
profession. Consequently of these four judicial powers only the first was to be
looked upon as legal, deriving his authority out of the general constitution;
the second was special, founded on the peculiar relation of corporation; the
two latter were privileged. The relation of these various judges will appear
from what follows. ' :

The Bologna school of jurisprudence was several times threatened with total
extinetion. In the repeated difficulties with the city the students would march
out of the town, bound by a solemn oath not to return; and if a compromise
was to be sffected, a papal dispensation from that cath must first be cbtained.
Generally on such occasions, the privileges of the university were reaffirmed
and often enlarged. In other cases, a quarrel between the pope and the city,
and the ban placed over the latter, obliged the students to leave; and then the
city often planned and furthered the removal of the university. King Frederic
II, in 1226, during the war sagainst Bologna, dissolved the school of jurispru-
dence, which seems to have been not at all affected thercby, and he formally
recalled that ordinance in the following year.

Originally the only school in Bologna was the school of jurisprudence, and in
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connection with it alone a university could be formed. However, it did not
assume the form of one university, but several were formed, differing according -
to the nationality of the students, and as far as direct information can be
obtained, there were two, the Cismontane and the Ultramontane, (¥) Sub-
sequently eminent teachers of medicine and the liberal arts appeared, and their
pupils, too, sought to form a university aud to choose their own rector. Ag
late as 12956 this innovation was disputed by the jurists and interdicted by the
city, so that they had to connect themselvea with the university of jurispru-
donce. But a few years later we find them already in possession again of a fow
rectors, and in 1318 their right was formally recognized in a compromise be-
tween the university of jurisprudence and the city. The students called them-
selves philesoph? ef medict or physice; also by the common name of artisice,

Finally a school of theology, founded by pope Innocent VI, was added in the
gecond haif of the 14th century; it was placed under the hishop, and organized
in imitation of the school at Paris, so that it was a universiias magistrorwm, not
scholarium. Ag, however, by this arrangement the students of theology in .the
theological university had no eivil privileges of their own, they were considered
individually as belonging to the ariisie,

From this time Bologna had four universities, two of jurisprudence, the one
of medicine and philosophy, and the theological, the first two having no con-
nection with the otherg, forming 2 unit, and therefore frequently designated as
one university. _

The constitution of these universities was principally based on their statutes.
Amendments and additions could be made only every twenty years, for which
purpose eight sfatuarii were elected from the scholars, and the approval of the
entire university was not required. Meanwhile, strict forms were prescribed for
all changes, {(®} As early as 1253 the pope approved the then existing stat-
utes; in 1544 a similar confirmation was made, and this new approval of the
pope, who was then also the temporary ruler of the state, resulied in making
these laws, originally intended for the members of the university only, obliga-
tory upon all. Pope Pius IV also gave a new confirmation, and similar
renewals may have occurred frequently afterwards.

In describing the condition of the law-school at the time of complete devel-
cpment, it should be regarded from two points : as corporstion and as school.
In regard to the first should be considered its members, how they were classi-
fied, what officery administered the affairs of the corporation, and what were
their outward relations. The members of the university were of various classes,
some having full citizenship, others more limited privileges, and still others were
looked upon mersly as protected. Only the foreign scholars (advene, forenses,)
(") possessed full citizenship, among whom civil and canonical members were
never distinguished, except in a tew rare cages. They were admitted by being
matricalated, for which they paid 12 s0ldi. They were annually required to
make an o¢ath of obedience to the rector and the statutea. Their assembly,
convened by the rector, was the university proper, in which votes were taken
by black and white beans, and every member was bound to appear at least
threc times in the year, in order to retain his citizenship.

Scholars from Bologna had no vote in the assembly and were not eligible to
the offices. This distinction arose from’ the early privilegium of Frederic I,
which thus favored foreign scholars, because they stood in need of such pro-
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teotiom. A yet stronger reason was the condition of dependence in which
natives necessarily stood to their own city, and in this manner their relation to
the university remained long in doubt. For the latter looked upon them as
dependents, who ought to take the oath of obedience, belong to both univer-
sities, and be under the jurisdiction of both rectors. This the city refused, and
threatened those who should take ihat obligation with fine and banishment,
By the papal confirmation of the university statutes, this dispute seems to have
been decided in favor of the law-school.

The teachers or professors stood likewise in the relations of individual subor-
dination. They also were required to swear obedience to the rector and {o the
statutes at their promotion, as well as annually thereafter. They were within
the jurisdiction of the rector, and could not only be fined, but could even be
excluded, in which case they were no longer allowed to teach, unless they were
reinstalled. For a journey they had to request the rector’s permission, and if
their absence was to extend beyond a week, the consent of the university. In
the assembly of the university, they, as a rule, had no vote, except those who
had hefore occupied the position of rector. So too no doctor could fill an office
in the university, for instance that of a consiliarius, even though he did not
wear the costums of a doctor, and lived in other respects ag a student. In all
other respects they had the same rights and duties as the schelars. All this,
though distinetly affirmed in the statutes, might have been considered a claim
of the university never actually insisted upon, did not the writera of the 14th
gentury expressly testify to the actual dependence of the professors upon the
university and its rectors. It seems that the city algo recognized this claim
againgt the professors and doclores legentes, for the statutes of the city sought o
free from the anthority of ihe university the docioras non legenies only, to which
the univergity however did not yield. During solemn processions frequent dis-
putes on rank took place between the consiliarii, as representatives of the uni-
vergity, and the doctors. A decres of the legate of 1670, and a resolution of
the university from the year 1684, give precedence to the consiliars, even when
the doctors appear as collegium and in their robes of office, As merely living
under patronage (supposifi universtiati) belonged to the university, if they had
taken the oath of allegiance, the mechanics who worked especially for the
school, as the copyists and book-binders; alao the servants of students: all
owed obedience to the rector and the statutes. Moreover some merchants of
the city were annually elected, who had the privilege of pawnbroking for the
scholary, and they, ag well as the book-loaners, swore allegiance to the rector.

The scholars, as above stated, forming the two universities, were called Oit-
ramonlant and Ultramontani. The first consisted of seveuteen “nations,” the
other of eighteen, though their number and names were frequently changed,
according as more or less scholars arrived from a country. The distinction was
based upon the birthplace of the student himself, not upen the place of resi-
dence or birthplace of his father, or his femporary home. Those of the German
nation had greater privileges than the others; for instance, they took the oath
of loyalty to their own procurators instead of the rectors of the university.
Bologna did not constitute a mation of its own nor did it belong to any other,
but belonged to both universities in common, Beside these little corporations,
there were colleges, 4. e, nagociations of poor gcholarg, who were maintained by
foundations and who lived together under superintendence; but these co]}egés,
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which were 80 prominent in Paris, never attained much importance in Italian
universities, and exercised no influence on their constitution,

Among the officers of the universities the rectors cccupied the first place.
For a long time two rectors were elected, ons for each university; this was the
case not only in the oldest period, but is spoken of as lato as 1402 and 1423.
Afterwards both universities had but one rector, which arrangement appears as
early as 1514, and after 1552 was the permanent rule. The qualifications for
the rectorate were as follows: he must be a ‘“scholar” (clericus,) unmarried,
not a monk (nullius religionis apparsal,) twenty-five years of age, of sufficient
property, and was also required to have studied law, at his own expense, for at
least five years. Under ' gcholar” this lJaw undoubtedly included also the pro-
fessor, who, as & rule, enjoyed all the privileges of a scholar. A licentiate, and,
in 14:23, a professor, are mentioned as rectors. * Clericus” may perhaps here
designate a student or liferafus, not a priest; at least the right to bear arms,
given in the same statute, does not apply to the priesthood. Besides, the school
of Bologna had risen without any clerical codperation, and the analogy of the
Paris university, whieh from the firgt had a far more clerical character than that
at Bologna, but yet did not require its recter to be a priest, furnishes further
evidence of this. _

A new election for rector took place annually. The last rector, the members
of the council, and a number of additional electors, appointed by the cntire
university, were the voters, and the rector had to be chosen from ocertain na-
tions, for which purpose their order of succession had been generally fixed.

Great care was taken to secure to the rector a brilliant rank. He took prec-
edence of not only the archdeacon of Bologna, but, with the exception of the
bishop of Bologna, of all bishops and archbishops, even of the cardinals who
were students, and this rank was recognized in papal decrees. At firgt they
had no special honorary title; but later additions to the statutes, from the end
of the 16¢th century, confer the title of magnificus. A brief from pope Ping IV
from the year 1063 gives to each retired rector the right to demand a position
in the States of the Church or the Romagna, and threatens the governors of
these provineces, who fail to fulfill this law, with a fine of 1,000 ducats.

Under the jurisdiction of the rectors were all the members of the university,
and only as far as their relation to this was doubiful, as with the Bolognese,
could the jurisdiction of the rectors be digputed. German students alone were
exempt., But this civil jurisdiction was indisputable, if both parties were
scholars or doctors, or where only the accused was a member of the university,
and the plaintiff, of his own free will, made complaint to the rector, for the
members of the universities could not refuse to try the case without infringing
upon the statutes they had sworn to maintain; but if the foreign plaintiff
would not make complaint before the rector, the case was doubtful. The uni-
versity maintained that the rector even then had jurisdiction, and demanded
from the magistracy of the city a solemn oath to keep in force the statutes of
the university. But the city would not agree to this, and obliged its officers to
execute the judgments of the rector only when both parties belonged to the
university, ad that jurisdiction, being based on the statutes exclusively, could
have no binding power on the citizens, and the judges of the city, who would
not respect the jurisdiction of the university, could only be threatened with
exclusion from the latter. This dispute was undecided until papal decrees con-
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firmed the statutes unconditionally and declared them obligatory upon all,
From this time final appeal was made to the papal governor, while previously
an application could be made only to the councils of the nations, and from their
decision an appeal to a court, consigting of the other rector and four counselars,
had been permitted. A brief of pope Pius IV, from the year 1663, secms to
extend the jurisdiction of the rector on all matters in which a student was a
party, no matter whether as defendant or plaintiff, yet it is possible that bers
only the previous condition of things was gonfirmed, and a general expression
wag for this purpose made use of.

The eriminal jurisdiction of rectors was subjected to similar doubts and dis-
putes - In minor offenses, especially those against the university, no scruples
were raised, and they involved a fine or expulsion from the university. Fines
{®) were formerly equally divided by the two reciors and universities,
afterwards by the one rector and syndicus of the university. HExpulsion (pri-
vatio) took away the privilege of hearing lectures, of obtaining degrees, and of
exercising the profession of teacher. Those under patronage, as for instance
librarians and copyists, were punished by being cut off from all business rela-
tions and contracts with the memberg of the university, without the latter
being liable to punishment. In order to be able to expel foreigners also, as for
instance citizens and magistrates of Bologna, the excluded individual could
obtain no right against & scholar, and the exclusion extended even to his de-
scendants, and every city which gave an office to him was alse, with all its
citizens, placed under the same prohibition. However, it was not difficult to
got relief from the judgment, and a fine was then substitnted. More disputes
arose in criminal cases, as in these the public peace of the city was deeply con-
cerned. For this reason the juriadiction of the professors, which rested on
imperial privilege, could not always be maintained; and much less could the
city be expected to respect the juriediction of the rectors. In somse cages this
was remedied by special deliberations, as e g. in the year 1302, by a large
mixed court. The statutes conferred upon the rectors a jurisdiction even in
criminal cages without limitation, and threatened the expulsion of all members
of the university who withdrew themselves from this jurisdiction. The quea-
tion wag finally legally setiled by a papal bull, in the year 1544, providing that
the jurisdiction of rectors should exist only when the criminal ag well ag the
injured person belonged to the university, cases of capital crimes being excepted.

Thus the four judges, which the old constitution appointed for the scholars,
occupied the following relations towards each other: if both parties were schol-
arg, none could withdraw from the rector's jurigdiction; if only the defendant
was o student, and the foreign plaintiff made complaint to the rector, the
accused was obliged to submit to it; but if the other complained to the city
judge, the accused had a right to aequiesce or demand a court of professors or
bishops (which the statutes expressly permitted,) but the cause in this case
could not be brought before the rector. This was afterwards changed, however,
by the papal approval of the statutes of the university. Beside the rectors, the
university possessed the following officers :

a. The councilors, 4, e. representatives of the nations, generally one to each
nation, but for some nations, two, who formed the rector's council or senate,
and settled many affairs with him alone. The Gferman nation was represented
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by two councilors, who had the fsitle of procurators, and exercised jurisdiction
within their nation, to the exclusion of the rector and city courts.

b The syndicus, who represented both universities at foreign courts. He
was elected annually from the scholars, and was under the jurisdiction, not of
the rector, but of the entire university; and received & salary of 12 liras, and
later one-third of all forfeits and fines.

o, The notary, elected annually from the notaries of the city for both univer-
gitien. He received certain fees and a salary of 40 liras,

4. The massarius, ar treasurer of both universities, elected annually from the
bankers of the city.

¢, Two bidelli (beadles,) ene for each university, elected every year.

The outward relations of the university to the city of Bologna show nnmis-
takably that great value was atiached to the preservation and prosperity of
the school. This ig indicated by privileges and liberties given to teachers and
students; the former, if citizens of the city, were free from military serviee, and
later from duties and taxes also; foreign teachers and scholars were treated ag
itizens of Bologna; and the city pald damages for robbery and assault, unless
they could capture the evil-doers. Spocial laws provided for the amusement of
the students. Thus a law from the year 1621 imposed on the Jews the annual
payment of 104% lirag to tho jurists, of 70 liras to the artiste, with which
gums & carnival-supper was provided for the students. According to ancient
custom, the students, after the firat snow had fallen, used to collect money from
the doctors and other notables, and this matter was regulated with special care
in the latter part of the 16th century by law. These collections were to be
taken only by those seclected by the university for the purpose, and only after
tho legate or vice-legate had made declaration that snow had really fallen. The
money was not to be used for drianking and entertainments, but was to be depos-
ited in a safo place, and expended to honor eminent professors with a painting
or a statue in the university precincts. .As frequent disputes resulted, the law
determined that only one such monument should be erected annually,

Gambling was interdicted under a fine of b6 liras. Jealous watehfulness was
exorcised to prevent other large schools from prospering at the expense of Bo-
logna. Every teacher was put under oath; by gevero penalties it was sought
to prevent any loss. Death and®the confiseation of all property was the pen-
alty on citizens who should persuade any scholars {o study elsewhere; also on
the native and salaried foreign professors (if the first were over fifty years of
age, the latter within the term of their ongagement,) in case they removed to
another university, The gencral interests of the university in this regard were
jdentical with that of the city, and no objection was made fo these measures;
yet tho statutes defined expressly what should be done, if by & quarrel with the
city the suspension of tho university became necessary. The hiring of lodgings
gave early cause of quarrel and of legal enactments. TFour assessors of taxes
were elected annpually, two from the city, two from the students, who fixed the
rent of rooms, and the proprietors were forbidden to ask more than this tax, as
well ag the professors and studonts to increase their rent. No echolar was per-
mitted to drive out another, and every ono had a right to remain for three years
in the rooms ho had rented. Tho proprietor who did not submit to this taxa-
tion was punished by intordiction of his house, and no student could rent from
him; the same punishment wag inflictod when o citizen made & falge accusation
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against a schiolar, and wag extended to the owners ?f neighboring.houses,‘
whenever a scholar was injured or robbed. That fore{gn stundents might not
lose time in looking for lodgings, the notary of the university a.lwa-ys kept a
complete list of all apartments for rent. Students :v.arere nc?t permitted to 'stsznd'
godfather in any family of the city and its surroundings, without the permission
of the rector: at first only J. Andrei and his descendants were exempted from
this limitation ; but later the male descendants of any doctor of Bologna. For
the maintenance of its rights, the university received from time to time special
papal conservators, which custom, however, appears not to have been perma-
nent. In 1310 the archbishop of Ravenna, and the bishops of Ferrara and of .
Parma, were appointed; in 1322 and 1326, the bishop of Bologna.

In considering the university as a school, two subjects are to be discussed:
the personnel, . e. the doctors and teachers, and their duties, consisting in lec-
tures, repetitions, and disputatious. The various opinions as to the origin of
the title of doctor, have generally overlooked the fact that in a short time, even
in the same institution, its meaning has very much changed. At the foundation
of the law-school of Bologna, doctor, magisier, or dominus, was, no doubt, the
name by which Irnerius and his immediate succesdors were designated; an
office or a dignity acquired it could not mean, because such did not then exist,
Irnerius himself| in old documents, is named index, or causidicus; by contem-
porary historians also magisier, but nowhere doctor. The more modern Wal-
fredus is called doclor, magisier, and index. After the school had existed for
some time, and attained a solid foundation by baving several eminent teachers
at one time, viz., about the middle of the 12th century, the dignity of doctor
appears to have been assumed only when bestowed by special act, which cir-
cumstance may be atiributed to the fact that by.the privilege granted by king
Frederic I, the professors of the law-school had & sort of juridical authority.
The . title, as far as may be inferred from later times, was given.the doctors
when, after an examination, they found the candidate worthy to enter their
ranks. This admission, called promotion, gave an unlimited right to teach, in
connection with jurisdiction by each teacher over his scholars, and also the
right to participate in the giving of degrees, 7. e. a place in the faculty of pro-
motion, Yet at that time the right of teaching was not exclusively reserved
to the doctors, for in the 12th century teachers appear without that title. A&
the end of the 12th century, doctors of canonic law (Decreforum) wers created,
but they did not enjoy equal privileges until some time afterwards. During
the 13th century, dociores medicine (or fivice,) grammatice, logice, philosophics
et aliarwm artium, and even nolarie, were created. Professors of law were
sometimes also styled magister and magisterium, but they considered the title
of doctor as their own, while other teachers were to be styled magisird only.

In later times, for selfish reascns, the participation in the privileges of doctors
was more and more limited, and this may have been the principal cause of the
rapid and permanent inner decay of the school. The highest professorships
were to be filled from native families, and this regulation was adopted a3z =
statute, though the university opposed it without success. It also became a
custom to adopt only native Belognese into the faculty of promotion, so that

-among the Bolognese this reception and the promotion were inseparably con-
nected. A narrowness similar to that shown here by the native-born towards
foreigners, manifested itself, fo great harm to the schools, among the members
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of the faculty towards their fellow-citizeus, since they took an eath not to pro-
mote any other Bolognese but their own sons, brothers, and nephews, by which
they intended to make the dignity of doctor hereditary in their own families.
But the interest of the city identified itself with that of the university of the
gtudents in acting againat the facuity, and thus, in 1295, the faculty obiained
congent to the promotion of gix Bolognese only under condition that they were
not relatives of members of the faculty. The dispute became much more warm
in 1299, when Vianesing Pascipoverus, a Bolognese, not belonging to the family
of any of the faculty, sought promotion. The faculty declined on account of
the above-mentioned oath ; but the city, called upon by the rector, forced them
to consent, under menace of a fine of 100 liras. The same dispute was re-
newad when, in 1304, several Bolognese sought promotion, at which time the
city again threatened the faculty with a fine of 1,000 liras, and every member
with & fine of 800 liras. The faculty submitted, and after this time no similar
cage occurred; but a way was found by which the faculty, in the main, ob-
tained its object, by separating the membership of the faculty from the dignity’
of doctor, and by limiting {he faculty to a certain number of members, who
wers to be specially elected. By these events, relations became more strictly
defined, and we must now treat of them in detail; first of the doctors, and,
while treating of them, of the narrow circle formed by the facully of promotion,
then of the teachers of the law-scheol.

The degree of doctor was given in either Roman or canon law, or in both ;
in the former more often in older times., Of the canonist six years of study
were required ; of the civilist, eight years; a lecture or repetition delivered by
him was counted as one year's study, and if he had attended lectures on canon
iaw during thres or four years, one or two years less were required. He was
obliged to testify on oath as to this period of study. After this the candidate
gelected a doctor, who presented him to the archdeacon; he could also elect
two persons to present him; three, however, not without the consent of the
rector.

The examination of candidates was two-fold: the examen {private examin-
atio) and the convenius {publica evaminalio ;) each examination conferring a
special rank. ' -

Before the examination, two texts (puncia assignaia) were given fo the can-
didate, both from the Roman, or both from the canon law, or one from the
Roman, the other from the canon law, according as he intended to be promoted
in one or both faculties. On the invitation of the archdeacon, the examination
was held on the same day, when the candidate read his composition on the
texts. The presiding doctor, as it appears, examined him alone; the other
doctors could offer suggestions and questions on the written treatises, and had
to declare, under oath, that no understanding existed between them and the
candidate. The doctors were instriucted to treat the candidate kindly, as if an
own som, under penalty of one year's suspension. Immediately after the ex-
amination the doctors took = vote, and if the candidate was declared worthy,
he received the title of licentiate. '

The convenius, or public examination, which conferred the degree of doctoer,
took place in the cathedral church, whither they went in solemn procession.
There the licentiate delivered a lecture on law, over which the students, not the
doctors, held a dispute with him. Then followed an address of the archdeacon
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{or the doctor, who represented him,) in which the new dottor was formally
proclaimed. Finally he was presented with the insignia of office, the book, the
ring, and the doctor’s hat, and a place on the platform wasg assigned him, after
which the procession left the charch. It was permitted to confer the degreein
private, and’ afterwards to repeat the ceremony publicly. Generally examina-
tion and convenius immediately succeeded “each other, and were both parts of
the same act. At least, in older documents, where the doctorial degres of the
parties and of the witnesses is not easily forgotten, the licentiates are not accus-
tomed to he mentioned, and even in the statutes almost no regard is paid to the
condition of licentiate, as will be shown hereafter. It is therefore but acci-
dental, when in a fow cases the title of licentiate seems to be at all permanent
and more than merely initiatory to the degree of doctor. In the case of Cinus,
whose private exemination can not have been held later than 1304, because he
was presented by L. de Ramponibus, who died in that year; the convenfus was
not held until 1814, as is seen by his diploma as doctor, which still exists, and
he must consequently have been a licentiate for ten years. The oldest diploma
of Bologna known is the one of Cinus ; for that of Bartolus dates from the year
13384,

In the cersmony, several solemn obligations were taken in the general oath
of doctor, although the solemn ocath of the present day, connected with the
duties of that dignity, was not then common. The candidate subscribed to
three oaths before the rector: firstly, that he had been a student for the time
required ; secondly (before the examination,) that he had paid no money hut
what the law preseribed; thirdly (before the convention,) that he would not
act in opposition to the university and the students, and if' he should remain in
Bologna, would obey the rector and statutes. At the end of the convention
the new doctor took cath before the collegium of doctors, that he would not in
any way oppose the faculty, or the members thereof. More important than all
these obligations was that requiring the new doctor to promise on oath not to’
teach outside of Bologna—by which it was designed to preserve the school to
Bologna exclusively. According to forms still existing, this oath was not made
before the promotion, buf at the installment into a professorship; nor before
the doctors, but before the cily magistracy, and consequently it was not de-
manded of gtrangers, who had no intention of teaching in Bologna. At first,
Pallius and hig colleagues, who were already in office, were required to promise
under cath that they would not lecture ontside of Bologna for two years. Soon
afterwards that general obligation was introduced as a permanent form before
entering on the dutles of feaching., Of this the following cases are known:
In 1189, Lotharius Cremonensis; in 1198, Bandinus and Johanninus; in 1213,
Guido Bonecambii; Jacobus Baldwini; Oddo Landriano; Beneintendi; Pontius
Catellaniusg; in 1216, Guizardinng; in 1220, Tambertinus Azonis Gardini; Bon-
ifacius Bonconsilius; in 1221, Benedictus de Benevento.

In later years the oath was expressly prescribed in the statutes of the city
(of 1259,) with this modification, that it should be administered before the end
of the solemn ceremony, but obligatory on those only who intended to becomse
teachers in Bologna, The papal decrees, which permitted the doctors of Bo-
logna to teach in any place, had no regard to this oath; but were intended
only to cause the degrees conferred in Bologna, which in itself had not this ob-
ligation, to be recognized every where. In 1312, at the request of the scholars,
who paid the city for it, the oath was entirely and forever abolished.
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The very considerable expenses of a degree consisted partly in fees, partly
in incidentals. The fees for the examination were fixed at- 60 lirag, those for
the convention at 80 liras. Of these the presiding doctor or doctors received 24
liras; every other doctor in the examination 2 lirag, and in the convention 1
lira; the archdeacon, for each of both acts, 121 liras, and he or his vicar in each
golemnity 3 or 8% liras, for which he had to dsliver an address. Severe laws
prohibited the remission of these charges, except in specified cases to which de-
grees had been gratuitously allowed. A church-couneil in the beginning of the
19th century prohibited teaching for money; but this order had regard to
cathedral schools only, not to universities. But the decrees of pops Innocent
IV, about the middle of the 13th century, addressed to the university of Bo-
logna and to the bishop of Modena, refer directly to the conferring of degroes,
for which no payment should be faken. These decrces may be explained by
undue and illegal payments having been exacted, perhaps also secret presents,
or bribery: though it is possible that, like many similar laws of the middle
ages, they forbid all payments, although, notwithatanding, they were unhesita-
tingly offered and accepted. This is illustrated by the example of Frank Ac-
cursius, who obtained (in 1292) absolution, as well as for other sins, for pay-
ments he and his father had accepted for degrees. A more considerable expense
than the fees was that attending the display in the procession before and after
the degree was conferred, when, according to custom, clothes were given to
many persons. Thus Vianesius, in 1289, when the degree was refused to him,
lad spent already more than 500 lirag for scarlet cloth, furg, ete, and in 1811
the pope ordered that a special oath should be taken by every doctor, not to
devote more than 500 liras towards the display at the time of his promotion.

In thig history of degrees, the function of the archdeacon has been men-
tioned. Many modern historiang, accustomed fo the practice in the German
universities, have taken for granted that academical degrees were, from the be-
ginning, given by imperial or papal authority; this is without any foundation.
In .Bologna the emperors never claimed such righi, and even the popes did not
interfere at first; the degrees were conferred by the doctors, independently of
any outside power, But in the year 1218, pope Honorius III directed a decree
to Gratia, archdeacon of the cathedral of Bologna, saying that, * unworthy per-
sons having frequently received degrees at Bologna, nene shall be conferred in
fubure except with consent of the archdeacon, after an examination.” Though
thig decree was addressed to Gratia personally, every archdescon of Bologna
hag since then exercised the same right. The cause of this was not the as-
sumption that it was the right of the pope to confer degrees, but care to pre-
vent & repetition of abuses. Thaf this superintendence was given to the arch-
deacon, may have resulted from his being already the inspector of the cathedral
school, and also from the personal importance of Gratia, who had for many
years been professor of canon law in Bologna; and his personal reputation
explaing, also, why no mention is made of any contradiction on the part of the
other doctors. The example of Paris may have had some influence; as there
the cathedral chancelor was algo always superintendent of the cathedral school,
and the university being principally developed from this, the right of inspection
by the chancelor was from the begiuning transferred to the university. This
would explain also how the title of chaneelor (cancellarius) was by other uni-
versities afterwards given to every one who exercised a similar supervision,
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though this title was suitable in Parig-alone. Even in ‘Bologna the archdeacon
was named chancelor, and he exercised this office in.all the faculties except
that of theology, in which, from the first, the bishop had the superintendence
over the degrees. From this time the pope looked upon the archdeacon as the
lead of the school, and directed his communications to him. But his share in
conferring degrees has often been misunderstood, it being said that the arch-
deacon examined the candidates and gave the degrees, and that before this time
no reguiar degrees had been given. This I8 against the clear testimony of his.
tory. The doctors examined and conferred degrees long before the archdeacon
hed any part in it, also after the pope had ordersd him to participate. The
archdeacon neither examined nor gave degrees; he was merely present to-gee
that the doctors observed the regulations, and when satisfied of this, he gave
his consent. Only one example exiats, of opposition on the part of the doctora
to the right of the archdeacon, namely, in 1270, when the doctors permitted
acts of violence againat the bishop and archdeacon, even in church; but they
soon enough saw their error, and volunfarily and wholly submitted to the de-
cree ef the bishop. The archdeacon, besides the chancelorship, might hold also
a, galaried professorship, and, by special digpensaiion, .he could be a member of
the faculty couferring degrees.

It can not be precisely determined when this systera arose, but it undoubt-
edly was fully established by the middle of the 13th century. In modern times
it has been considerably changéd. The prior of the faculty held an . examina-
tion in his office; then followed the examination before the faculty, and imme-
diately afterwards the degree was given and the insignia presented. The publie
convention, which before could be exceplionally postponed and afterwards held,
was now abolished. Strangers paid 32 scudi for the two-fold dignity (in
utraque jure,} 21 for either alone ; the Bolognese paid 157 sendi for the two-fold
degree, or 59 for that in canon law; 80 for that in civil law. Licentiates were
created doctors with less sclemnity by the chancslor for two-thirds of these
fees; baccalaurd, who formerly did not receive degrees, by the faculty alone,
without the chancelor. These modifications may have been made after the
middle of the 16th century, as at that time an edition of the statutes was
printed, in which the old form was found entire.

The privileges of doctors were as follows: First, they could teach without
regtraint, not only in Bologna, buf, according to papal decrees, at other law-
schools; if the doctors made use of this privilege, they were called legeniss,
othierwise non-legentes; the legentes having at the same time the jurisdietion
granted by Frederic I. Secondly, they alone had the yight to give the degreo
o others; not ag in the oldest times, when every doctor, at least if he was Bo-
lognese, had this power, but the degree of doctor {exclugive of that of licen-
tiate) wag o necessary condition to this right, The privilege itself depended on
the admission {nto the colleginm or faculty, the conatitution of which is now to
be described. : : :

Thero were five collegia or faculties at Bologna, which should be distinguished
from the universities, and do not correspond to the latter, either in number or
organization. There were two faculties of law, the canon and civil, (without
distinction of Ultramontanes and Citramontanes, as generally only Bologhese
were found in them,) one of medicine, one of philogsophy, and one of theology.
The oldest and most renowned of all were the two faculties of law, which slone
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are to be described here. They are ag old ag the distinet asgociation of doctors
for conferring promotions in common, and ag this association was formed grad-
ually, it is impossible to fix a definite, distinct beginning. It remains even
doubtful whether at first ail the jurists formed but one eollegium, or whether
that of civil law existed befors that of canon law. It is certain, from the well
developed form of the promotions and the disputes between the doctors and
the city aud scholars, that the faculty of the doctors of jurisprudence existed
as eatly as the 13th century, but was, from these very disputes, compacily
organized in the beginning of the 14th century. The faculties based their con-
stitution mainly on statutes of the year 1397, which were not essentially changed
afterwards, but contained references to statutes of earlier dats. By the consti-
tution of the law faculties, membera were required to be natives of Bologna
and descendants of a Bolognese family, and to have obtained the degree of
doctor. But even where these qualifications existed, each faculty was at liberty
to admit or reject a candidate. The facully of canon law must congist of
twelve, that of civil law of sixteen regular members; moreover each college
could have three supernumererd, and an indefinite number of extracrdinard,
who must he selected from the nearest relatives of the ordinaréi, and who took
part'in the promotions, while the superaumerarii are excluded therefrom. At
the head of all atnod the prior, who was changed among {he canonists semi-
annually, among the civilists every two months,

All the faculties had one building in common, near the eathedral, in which
they held their assemblies, The two faculties of law especially obfained, in
later years, particular privileges, entirely foreign to their original character, ag
of bestowing the dignity of knighthood, for which a foreigner paid 50, a Bo-
lognese 100 seudi., The law faculties also gave opinions on questions of law to
parties; though this musi have happened rarely, because it was very expensive
and accompanied with much ceremony; the opinion could not ccst less than
100 ducats, exclusive of office fees, which algo amounted to 30 scudi af least.
Eotirely different from these faculties was the Collegium Doctorum Advocatorum
et Judicum; undoubtedly connected with the ancient colleges of the Scabing
and Judices, and consequently much older than that of the docters, Neither
does it appear that it was ever united with them. Their true relation seems to
have been the following: The oldest teachers of the law-school came, no doubt,
from the Collegium Judicum, since they most frequently bear this name or one
of equal meaning (Causidici) When they began to form a special class under
the appellation of doctor, they were so highly honored that they without doubt
entered the Collegium Judicum, whenever they so desired. And when after-
wards the dignity of dooctor lost, with ity rarity, also its high respectability, it
may have become customary for several members of the Coilegium Judicum,
and after a while for all of them, to adopt the degree of doctor, so that they
otherwise bore the titie of Doclores Adwocali et Judices, though in this title the
first of the three names had no relation to their faculty.

The position of teacher in the law-school could also he filled by scholars, All
doctors had an unlimited right to teach, but it iz not probable that the same
right belonged to licentiates, as wherever the classes of teachers are given, only
doctors and bachelors are mentioned, the latter including mainly the scholars.
From this, ono might infer that licentiates had no special privilege of teaching,
but were included among the scholars, which would confirm the opinion that

19
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licentiates, in the olden time, held ne permanent position, as such, but only a
temporary one, leading to the degree of doctor. Scholars were allowed to lec-
ture by permission of the rector, and the faculty of the doctors had no infuence
in regard to it. The rector generally had to give this permission, if the scholar
who desired to lecturs on one subject or treatise had studied five years, or he
who wished to lecture on an entire work had sfudied six years, to which the
scholar testified under oath; yet the rector could dispense with these counditions.
For this permission the scholar paid to the university 6, 10, or 20 soldi, accord-
ing as he purposed to lecture on a single subject or treatise, or on a small work
{(as the Insiituies or Novelleg) or on a larger work. If such a scholar had lecturad
upon & whole book of canon or eivil law, (not merely one arficle or chapter,) or
had held a formal repeiitio on one or the other passage of cither law, he was
named bachelor, and enjoyed certain privileges, which are to be described here-
after. (") From this it follows that bachelors were not nominated by the fac-
ulty, and that the baccalaureate was not an academic degree, nor a publie
introduction to the profession of teaching. Lectures by scholars were custom-
ary as early as the time of Accursius,

A public introduction to the office of teacher occurs at an early date in Bo-
logna, which subject again iz connected with the salaries, the origin of which
should be iraced. As early as 1279 the scholars made a contract with Guido
de Suzaria, according to which he should read the Digestum Novum for one year
and roeceive 300 liras.®* This was rather a fee than & salary, yet it appears to
have been the origin of salaries. In the year following, a similar contract was
concluded with Garsias, who undertock to read the Decrefum for 150 liras; bui
he was paid by the eity, upon request of the schclars, and thereby it had more
the nature of a salary, though only a temporary measure. In the year 1289,
permanent arrangements of this kind were mads. Two professorships with
fixed salaries were created, to be filled annually: an Ordinaria on the Decretum,
with a salary of 150 liras, and an Exiraordinaria on the Infortiatum and Novum,
with 100 liras: the first was cbtained by Altigradus de Lendinaria, the other
by Dinus. Thess salaries were intended to bind the teachers more firmly to
the city of Bologna, and to the university; since the most eminent, by their
cutside engagements in the city, were often withdrawn from their official duties,
This explains, also, why strangers, and Bolognese only occasionally, filled these
positions, because the city would not permit such strict obligations to lecture to
be laid on its citizens. Nor were the salaried teachers the most eminent, but
were rather behind the others in ravk and reputation. It was a matter of in-
difference to the city who filled these offices, and the selection was lefl to the
scholars. The contract entered into lasted one year, and it could only be by
mere accident that the same teacher was elected for successive years. Most of
those who wore thus elected held the diploma of doctors, though this quahﬁca—
tion was not always demanded.

In the year 1295 an Extraordinaria Decreti, and in 1315 an Euxtraordinario
on the Volumen, was added, the first with a salary of 50 liras, and the latter
with 100 liras. The salaried positions, amounting in all to 400 liras, were for
a long time limited fo these four. About the middle of the 14th eentury very
essential changes were made; as early as 1360 the salaries had been increased;

* A lira was then worth a little more than o dollar in gold.
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in 1364, five legists and one canonist were appointed, whose total salaries
amounted to 706 liras, 5 soldi. In the year 1381 the number of salaried jurists
had increased to 23, among whom John de Lignano received 620 liras, another
470, several 350, and so decreasing to 100 liras. The united salaries of all
jurists amounted to 5,125 liras, in addition to which 21 arflisie received 2,860
liras. In 1584 we find among fhe salaried teachers 19 jurists and 23 ariiste,
not the same persons as those who were drawing salaries three years bhefore.
Thus a great portion of the teachers received salaries, and finally it became &
general rule. This changed the relation of teachers throughout, and they were
now considered public officers. The arrangements originally made for one year
may have, little by little, bocome permanertt, The election of teachers by the
scholars must have become less frequent and at last probably disappeared alto-
gether. In 1420, among 21 teachers of law, it is remarked of only onse, that
he was elected by the university. As an offset for this loss of privilegse on the
part of the scholars might be regarded another, which they retained up to
modern times, namely !

Besides the salavies paid {o doctors, scholars also were paid. Six distinet
professorships were established, which were filled annually by election: 1.
Ordinaria n Decrelis ; 2. Extraordinaria in Decrelis; 3. Sexti el Clemenitnarum;
4. Infortiati et Novi pro diebus continuwis; 6. Voluminis; 6. Infortiali et Novi pro
drebus jfesitvis. No doctors, licentiates, or Bolognese, could be candidates for
those positions. From the applicanis the professors were chosen by a board of
76 electors, and great care was jaken to maintain the balance between Ulira-
montanes and Citramontanes, The salary of each was 100 liras, .As, however,
this slection sometimesa created disturbances, the order was modified thus: All
could apply who had studied four years in their own f‘aeuity, and five in both
faculiies together, and held a repetition or disputation. Amwmong these candi-
dates the lot decided. At a later period the university presenied twelve can-
didates, from whom the teachers were chosen by lot. Finally, the distribution
of branches was changed, so that these four legists and two decretists were
cstablished. The beginning of this singular arrangement is uncertain. As
early as the year 1338, something similar appears. The city was then under
ban; the university was removed to a small town nesr by, and one doctor and
gix scholars were selected o give the lectures; but it is not stated whether this
was permanent or whether salaries were paid. In all prohability the said six
positions were given fo the scholars in place of their ancient right of electing
the salaried dociors, under which supposition the practice must have been insti-
tuted about the middle of tho 14th century. Two facls favor this view: first,
that of the six professorships, the two principal ones in each fuculty (the two
of the Decretum, together with the Jnford el Novum and Volumen) correspond
exactly with the four former professorships for doctors. Second, the remark-
able title of the eldest statuie on this subject: " De docloribus ad lecturas unt-
versiiotis eligendis et scolaribus,” while according to this statute all dectors and
licentiates were entirely sxcluded. This date of the origin of the change
becomes very probakble by a decras of 1417, which confirms the whole arrange-
ment as something old and long existing. These salaries continued into the
18th century, "Whoever enjoyed them must become doctor at the end of the
year, but paid no fees for the degree. If he did not obtain the promotion, the
members of the faculty divided the salary among themselves, and for this pur-
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poso all salaries of scholars were controlled by the facully. Besides these alx
galaries, every recfor had a right to a salaried position as teacher, which alse
yielded 100 liras.

This history of the salaries in Bologna shows that they had no great inflnence
on the existence and prosperity of the law-school, ag they were attached for a
long time to a few positions only, and were always, as far as this information
goes, very small, while eminent men of learning could - not fail to find other
opportunities for accumulating great wealth, It would be an error to consider
these walavies ag, from the difference in the valuc of moneys, only apparently
small. This view is not only without justification any where else, but is contra-
dicted in Bologna by comparing them with other prices of the time, which are
not at all ont of proportion with the present. Atan early time the salaries of
the law-school were paid out of certain duties, which afterwards were left to
the administration of the university.

It remains to treat of the duties of professors of the law-school, which con-
sigted in lectures, repetitions, and disputations,

As to lectures, their exterior and -formal character will be first discussed, while
their special scientific contents will be inquired into hereafter. The statutes
contain the following regulations: The regular course continued one year. The
lectures on thé Decrefum commenced October 19th, and all other lectures on the
following day. Before the course was opened, high-mass was held; also an
address given sither by a acholar or by one of the classical professors. Holidays
were expressly mentioned, when no lectures should be deliverod. Of these
there wera about ninety, including the two weeks' vacation at Faster and
cleven days at Christmas., No lectures were held on Thursday of any week in
which there were no holidays. (**) Any doctor who missed his lecture on othér
days was fined two liras. The long vacation commenced on the 7th of Sep-
tember, (in vigilia b Marie de mense Seplembris—the day before the birth of
Mary.) No regular lectures could be held during these days, but it was per-
mitted to read a single tract or law. Lectures were given both before and after
noon. The morning lectures began when at daybreak the bell of the cathedral
sounded for prayer, or even earlier if wished, and closed at 9 o'clock. The
teacher who commenced too late was fined 20 soldi, and every scholar who re-
mained in the hall after the close of the lesson, 10 soldi. Afterncon lectures
commsenced according to their subject or the seagon of the year, and were to
lagt from 14 to 2 hours. Lectures were given orally, as it was forbidden to
bring manuseripts or have them read (by others.) But an oral discourse did
not mean an extempore one in contrast to a dmta.tmn, in whmh & uniform cus-
tom has hardly ever existed any where,

The lecture-halls (schole) were in the houses of the doctors during the entire
13th century, and from contracts made at the time, it appears that the use of
halls was rented out {o other teachers. With a great number of hearers the
use of a .public building undoubtedly became necessary, as is mentioned by
Albericus. In the I4th century, public halls were erected, and their use was
afterwards always presupposed in the statutes. The doctors had an unlimited
right to these halls; the bachelors could lecture in them twice every week, only
during afternoon hours, if no salaried dootor claimed it for himself at that same
time. (1)

The @octors in the more imporiant positions had their own attendants, (bs,‘dez-
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Zen,) who, partly from the promotions, partly from the hearsrs, received special
fees. The memory of a beadle of Azo, by the name of Gallopressus, was pre-
served on account of his strange name and his deformity ; he acquired property
to the amount of 2,000 liras.

In regard to lecture-fees, (collecice,) no matisfactory information can he found.
There were no general regulations, but a special contract was always made,
and the teacher generally charged one of the scholars to make it for him, Some-
times & total sum was fixed, for which all the hearers in common were respon-
gible, Thus Odofredus received for one lecture 400 liras, from which one of the
hearers retained for himself and his brother 36 liras; also in 1279, Guido de
Suzaria received an honorary of 300 liras for reading the Digestum Novum. In
other cases the fee was fixed for each hearer. Thus in {he year 1294 Cabrinus
Seregnanus read on the Insfituiiones; and Petrus Boaterivus leased him a hall,
on tha condition that every scholar living in the house of Boaterius should not
pay more than 8 soldi, as fee. We find a similar stipulation in the year 1295,
for & collegium of logic, in which It is stated that the fee will probably be 30
soldi, but may be more than 40, In 1248 a student of Grammas made a con-
tract, in which he promised for board, lodging, and insitruction, 23 liras per
year. In a manuscript of the Pandects at Stutigard, & student, Nardus de
Clusio, who, judging from the date of his teachers, Rainerius and Jacopus de Bel-
visio, muat have studied at Bologna between 1324 and 1335, noted the following
expenges : 1 florin for the salary of my doctor, 10 soldi for being received into
citizenship and intg the collegium, 60 soldi for a repetition. These single cases,
however, give little light on the subject. But it may be presumed tbat the fees
were considerable, from the great wealth collected by many of the tenchers.
Ag salaries seem to have resulted from these fees, it is possible that in earlier
times at least, no extra fees were received for lectures delivered in an engage-
ment at fixed salary. '

These revenues of the doctors from their hearers were not always acquired
with entire honesty. 'Thug, for instance, it was customary to loan the scholars
money and then take higher fees, while new feachers employed these means
only to obtain hearers and reputafion, in reality feeing their audience. There-
fore, in 1233, Bonifice Bonconsiliugs bequeathed 100 liras to the poor, for the
many wrongs he had committed on his hearers, by which ho meant especially
this sort of usury. BSome confracts between the doctors are remarkable. Thus
Aigidiug, in 1279, not being able to read the Decrefum on aceount of sickness,
let hig hall to Garsias for one-half of the fees; this was not only for the use of
the hall, but for the hearers alse, who, on his recommendaiion, went to Garsiss.
Still mors remarkable is an agreement between two philosophers of the year
1295; one was to read logic for three years and give one-fourth of the fees to
the other; the latter, to read philosophy for the same period in the hall of the
logician, and to give him one-third of the fees, if they amounted to 30 soldi or
less per scholar, and alao one-third of any surplus beyond 40 soldi. It was not
uncommon to recruit hearers, by persuasion or pecuniary advantages offered,
though this was prohibited under a fine of 10 liras, with the exception of read-
ing scholars, who in the begioning of their lectures were at liberty to request
the attendance of hearers, All feeas were ordinarily for doctors only; reading
scholars could accept fees only by permission of the whole univeraity.

In addition to this collection for fees, two other collections were raised, for
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the attendants or beadles, and for the use of the hall. The collection for bea-
dles was two-fold: the first, levied by the beadle of the university in all the
lecture-halls, 4 soldi from each scholar; the second, coliected by the beadls of
each teacher from the hearers, which amounted to 2 liras from the students in
the foremost seats, (nobilify,) and 4 soldi from the others. The last collection,
for the use of the hall, was levied when the hall was in a privaie house; for
thig purpose the reading scholars were allowed to.iake b6 soldi from each hearer.
The relation of teacher and scholar wag not partial and ternporary, as in modern
times; every acholar adhersd exclusively or almost exclusively to onse professor,
whom, in a more definite sense than is the case with us, he could call his cwn
teacher. This more intimate perzonal relation is presupposed in the privilegium
granted by Frederic I, which places each scholar under the jurisdiction of hisg
teacher; also in the before-mentioned contract, by which one teacher itransfers
his scholars Lo ancther,

At an early time a distinction was made between ordinary and exiraordinary
lectures, but the meaning of these expressions iz much disputed. According
to somse the former were held in public, the latter in private houses; according
to others the former only were paid lectures; but both views are wrong, the
firat because this distinction appears as early as the 13th century, at a time
when no public bhally existed, while in the statutes, which generally talke for
granted the use of public halls, that distinction is observed. The second ig
erroneous, because paid lectures are mentioned, and on the other hand, scholars
who pave extraordinary lectures could not take fees. The first view has no
support, and the second but very litéle, in a passage of Odofredus, in which the
latter says that he would give the ordinary lectures mext year, as he did al-
ways, but no extraordinary lectures, becanse the scholars paid =o little. Ie
could not have spoken thus, if the ordinary lectures were gratis; but it is pos-
sible that the fees for these were more secured and defined, or that Odofredus,
on account of insufficient remuneration, had no desire to give exiraordinary
lectures, while he could not withdraw from the ordinary lectures, without dis-
solving his connection with the school, and withdrawing from the faculty.

- In connection with the lectures, two other distinctions are made: that of
ordinary and extraordinary hooks, and of ordinary and extraordinary teachers.
Soma ccounection undoubtedly existed between these related terms, the only
question being what was the nature of that connection. The basis of all seems
to be the distinction of ordinary and extraordinary books. Ordinary books, in
Roman law, were the Digestum wetus and the Codex ; in canon law, the Decre-
tuwm and the Decrefales—all other books were extraordinary. All lectures on
extraordinary books were extraordinary; those on ordinary books might be
ordinary or extraordinary, which depended only on thewr being read in the
morning or in the afternoon, so in this point of view the morning hours might
be considered ordinary, the afternoon hours extraordinary.

Hence an ordinary lecture was one read on an ordinary book in an hour of
the morning, and these were specially reserved as a privilege of doctors from
native families. From this the names of ordinary and extraordinary teachers
are explained. Ordinary teachers were those entitled to give ordinary lectures,
though they may have given, alone or in connection with the ordinary, extra-
ordinary lectures. Extraordinary teachers were thogse who could give none
other ithan extracrdinary lectures. Originally this distinction was identical
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with that between doctors and bachelors; but since the ordinary leclures were
limited to Bolognese, three classes were digtinguished: ordinary reading doc-
tors, extraordinary reading doctors, and bachelors. The latter could give only
the extraordinary lectures, except the paid ordinary lecture on the Decretum,
which anomaly is explained from the position having been first filled by a doe-
tor and afterwards by a scholar. At the foundation of the distinction betwesn
ordinary asund extraordinary lectures, there was an opinion tha ordinary books
were more important and necessary than ofhers, and hence the first and best
Liours of labor should be devoted to them. To this, undoubtedly, was attached
the advantage, that as chief lectures they were more numerously attended, as
pll scholars without exception heard the ordinary lectures, while many selected
arbitrarily from those called extraordinary, which were even declared by Odo-
fredus not to be necessary. At the samo fime the ordinary lectures wers mors
remunerative than others, and from these real advantages we understand that
gelfishness of the Bolognese, so fatal to the school, who put themselves in sole
possesgion of these positions. The reason that thege books were distinguished.
from others as ordinary, is found in the nature of the canon law, since the JDe-
cretum and Decrefales were ifs most essential parts. However, in the Roman
law the reasons are only accidental, as will be shown hereafter. All these
contrasting and technical expressions had different meaningg in different places,
ag the organization of the Padua school will show. Still there are fraces of
their original meaning at a date hardly to be expected, as, for instance, in a
plan of studies of the 16th century, for Pisa, the ordinary hooks are subjects
of lectures of ordinary professors only, who interpreted them during the hours
of the morning.

Besides lectures, regular digputations and repetitions were held. A repetition
consisted in the complete interpretation of a text, enumerating and criticising
all doubfs and objections. The text had to be taken from the subjeet of the
lecture, the course then being delivered by the reader, and must have previously
been read and explained in that course. Disputations could only be held by
doctors and by such scholars as applied for a salaried position. All bachelors
were required to be preseni, and all scholars could dispute. The gubject of the
disputation was a single guestion on law, {(questio,) similar to theses appended
to inaugural dissertations of our day; only these guestions had a more prac-
tieal character, and wero cither original or taken from the practice of the courts.
These disputations are older than the school of Bologng, since they served in
the ancient grammar schools ag means of training for fubure practice of law.
Repetitions and discussions werse partly required, partly woluntary. All salaried
doctors, in their succession, from the youngest to the oldest, were obliged to
conduct them. Repetitions were held from the beginning of the scholastic year
until Shrovetide; disputations from that time until Easter. Every week one
such exercise was required, upon the day when no lectures were given, and
only high holidays were excepted. ~The rector exercised a superintendence
over the sirict execution of these rules, and if there were not sufficient salaried
doctors in number to fill up all the allotted time, the rector could select any
doctor to hold the repstition or dizsputation. The text of the repetition, as well
as the question of the disputation, was publicly announced several days befors,
and within & month the entire arrangement had to be written down and handed
to the beadle of the university.
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. PADUA.

The university of Padua had for & long time salaried historians. Of these
was Facciolati, and (since 17886) Colle, b. 1744, d. 1815. FHoe had been a novics
of the Jesuits; then became higtoriograper of the university, and, under the
foreign domination, state-counselor in Milan. .After his death, Giuseppe Ve-
dova obtained the manuscripts of his work and published it. It Is the best and
most complete existing history of this university, only very prolix, especially
the three last volumes, which contain principally biographies of professors.

The law-school of Padua originated about the year 1222, through the emi-
gration of teachers and scholars from Bologna, in consequence of one of the
disputes before described. Such emigrations took place frequently, and it was
mere chance that from this a fourishing school aroge. It is however quite erro-
neous that, as some asgert, the quarrel between Frederic II and the eity of
Bologna led to the removal by the emperor of the law-school to Padua, No
contemporaneous document confirms if, and there was no reason for preferring
Padua. It would have been much more natural to have attempted a removal
of the school to Naples, where Frederic II made great efforts, in later years, to
establish a brilliant school. The oldest definite information in regard to the
constitution of the scholars, which has remained unknown to the proper histo-
rians of the university, is in a document of the year 1228. At that time the
scholars had four rectors, nnder cach of whom they were placed, according to
their nations, In that year it was proposed to remove the school from Padua
to Vercelli, but it iz not known with what result. The statutes of the city from
the year 1269 recognize the right of the scholarg to elect rectors and to enact
statutes. In 1260 the university, under Gosaldus, a Spaniard, as rector, created
the earliest known statutes. In the following year there were two rectors, a
Cisalpine and a Transalpine, :

Scholars and beachers of the liberal aris are spoken of as early as 1262, bub
for a long timse the artisie formed no univergity of their own, but belonged to
the law university, In 1360 they obtained, by the judgment of an umpire, their
own recior, dependent, however, upon the jurists. Their rector took oath upon
the statutes of the jurists; appeal from him could be taken to the rectors of the
law university, which also drew some revenues from the arfisice. F¥rom thig
time there were in Padua three rectors, two of the law university, (for the Cis-
alpines and the Trangalpines,) and one for the artiste. A new umpire’s decres,
in the year 1899, freed the arfiste from this subordination, except the right of
appeal; for this the ruler of Padua, Franciscus de Cararia, presented to the
Juriste & house, 500 ducats in value, which since then has remained the uni-
versity building. T the university of the arfiske, the students of medicine
were most numerous, at least it appears from their statutes that_ their rector
wasg required to be & physician. A school of theology was added by the pope
in 1363, the doctors of which formed a college of their own, but ils scholars
belonged to the university of the artisie. Afterwards the juristy had frequently
but one rector, if there were no suitable candidates for hoth offices: in 1473
this was made the law, 80 that even the statutes no longer speak of two uni-
versities of the jurists, but only of one. Still later, on account of the expenses,
the office of rector was abolished altogether; first a vice-rector took the place,
then & syndicus, who was also named pro-rector, and sometimes & pro-syndious,
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who was the representative of the German nation. Finally, in 1738, the office
and ita authority were taken from the scholars, and vested in the professors, so
that the curatores annually elected a professor as syndicus and pro-rector of the
jurists, and one also for the aréisie. .

As regards the statutes more particularly, a printed preface describes many
modifications, and gives their dates; moreover, in the first edition are found
distinct traces of revision in the year 1466. Changes seem to have heel more
radical than in Bologna, so that the original form can be scarcely recognized.
Neow editions deviate very much from the first. In the second edition the order
was changed, portions were omitted, among others the very numerous original
documents contained in the first, but this edition has remained for the most
part unchanged, later amendments being merely added. Notwithstanding these
many modifications, it is evident that the statuies of Bologna were the basig;
for they often agree word for word, though more frequently in the first than in
subsequent editions; the verbal arrangement indeed is often quite the same,
while by minufe changes in the expression quite another sense is given.

From this history of the law-zchool of Padua it is evident that in general the
congtitution of Bologna was adopted, and that all essential changes helong to
a later period. This relation of the two schools sbould not be lost sight of in
the description which follows. '

Here also we must consider the corporation and the school. Members of the
corporation were all the scholars, all the teachers, and all ihe officers of the
university and those under its protection. Scholars must be matriculated, for
which generally one and a half liras, and by the nobility, six liras were paid.
Those students who were natives of Venice, or of the city of Padua and its de-
pendencies, though they were subject to the university, could take no part in
its acts or administration. TLikewise the lecturing doctors or teachers had ne
active membership, but owed obediencoe to the rector and the university. They
wers under the jurisdiction of the rsctor, could by him be excluded, and could
be reinstated only by the entire university, on payment of five liras; and they
wers obliged to swear an cath of allegiance every year. The iwo univergities
were the gsame ag in Bologna, Cisalpine and Transalpine; but after 1473 they
were Tegarded as one. Both together numbered 22 nations, among which the
Germans had two votes, the first rank, and great privileges. Collegia, as in
Bologna, were not of great importance,

Among the officers of the university was, first, the rector, afterwards syndicus
and pro-rector, a8 mentioned before. The qualification for the reciorate
regermnbled that of Bologna, only that the ags of 22, instead of 25 years, was
required. In later years the procurator was taken from the nobilify, and his
social position, as in Bologna, was very high.

The jurisdiction of the rector or pro-rector extended over the scholars, ex-
clusive of the teachers and those under the patronage of the university. He
could try civil cases only when both parties belonged to the university ; if one
was a native of Padua, only when the other party was a foreign scholar. An
appeal from the judgment of the rector, if the case involved more than a ducaf,
wag made to the consiliarél; afterwards, when the amount was over 10 lirag, to
the podesfe. In criminal cases the jurisdiction took cognizance ohly of infrac-
tions of the laws of the university, and of amall offenses against scholars. Pun-
ishment consisted in fines and exclusion ( privatic.) Orimes proper belonged to
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the jurisdiction of the city. The Germans wers not subject to the rector, hut
to their own consiliarius, whose jurisdiction extended also to cases in which the
opponent did not belong 1o the university. The rector of the arfisie had sim-
ilar jurisdiction, but, according to the statutes, it was more extended, including
criminal punishments short of death or maiming.

Besides the rector the following officers are named: the consiliaréi of the na-
tions; the syndicus, who became also pro-rector afler 1639, and whose repre-
sentative, in case of hig absence, was the consiliarius of the Germans; a notary,
who received 17 ducats annually; a beadle of the university, who was at tho
same time its steward (massarius,) and six beadles for the service of the pro-
fessors in the lecturing halls, The beadle of the university levied annually two -
collections, each of one ducat, from every scholar on the first secats, of 8 soldj
from all others. Every other beadle levied three annual collections, of ons
duecat and 8 soldi respectively, in the hall which he superintended.

The scholars were guaranteed equal rights with the citizens of Padua. In
regard to renting of rooms, the laws were similar to those of Bologna. All
subjects of Venice must have studied in Padua, if they applied for any state
office. The scholars held annual public games, for which the teachers had to
contribute 100 ducats. The superintendence over the school was exercised by
three Venetian senators, as curators of the university.

At to the sehool itsslf we will first consider the promotions. ITvery student
of civil law was required to have studied Roman law for six years, but three or
four years given to canon law counted as two or three in Roman law; likewise
every student of canon law must have studied for six years, five years' study -
of Roman law being equivalent to two years of canon law. He was further
required to hold a repetition or discussion, or thirty lectures, before he could -
present himself for the degree of doctor. The examinations, as described in
the statutes, were almost exactly like those in Bologna, and ccnsisted of two
parts, the examination proper and the solemnities {conventus) in church. By
the examination they became licenfiates, by the convention, doclor. The ex-
amination at Bologna was recognized in Padusa, and the commities conferring
degrees consisted, in 1614, of four members; in 1630, of gix. The oldest
diplomas known ars dated 1379 and 1397, The right, which in Bologna was
possessed by the archdeacon, was given io the hishop of Padua by voluntary
actof the doctors, and he is styled in documents cancellarius, though thiz name
did not exactly belong to his office; in 1263, pope Urban IV confirmed what
he called this *“long possessed ™ right of the bishop. The fees for degrees were
formerly very high, but became considerably reduced in the year 1460. In the
statutes of 1550 they amount, for a gimple degres, to over 200 liras, of which
1390 came to the doctors, and 25 to the bishep. The doetors in both branches
of law paid double. In the later editions, those after the second, the taxes for
the degree are fixed at 150 liras in the Roman law and at 180 liras in both
laws; of these, each of the six giving the degree received in both cases 2
ducats, and the bishop, in the first case, 18 liras, 12 goldi; in the second case,
27 liras; 18 soldi.  The colleges of doctors, 7. e. the faculties of promotion, were
similar to the Bolognese; but from the oldest date they had in Padua only four
faculties, the jurists forming but one. The faculty of law was less limited than
that of Bologna, since the number of its members was gradually increased from
12 to 30; and after 1382 their number was not limited. The faculties were
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called coliegia pontificia, no doubt, because their right of promotion was errone-
ously ascribed to a papal edict in which the office of chancellor was recognized
in the bishop. The faculty of law was the Collegium Judicum. At the beginning
of the 17th century, two new faculties of degrees were added, one for ariiste
in 1618, one for the jurists in 1636. Both gave degrees, mot by pontifical
authority, but in the name of the republic ( Collegia Veneta.) They consisted of
professors only, while the old faculties were composed of professors and doctors,
The true origin of this change was this: In the year 15665, pope Paul IV or-
dained that every one who desired promotion in any faculty should first profess
the Catholic faith. This decree caused great excitement in Padua, especially
among the German students. The bishop held strictly to the decree, and the
government, though it favored the foreign students, dared not openly disobey
the court of Rome. In some cases they had promotions conferred through the
podesta, in others through the palatin, in order to escape being connected with
the bishop. Finally they resolved upen the decisive measure ahove referred to,
by which all difficulties were forever settled, and all promotions by palatines
were forbidden.

The custom of engaging and remunerating teachers appearg to have existed
in Padua ab an earlier date and more generally than in Bologna, which had de-
veloped more by itself, and therefore did not need outside help. In 1267 they
made their own statutes on the election of professors, since here, ag at Bologna,
it was taken for granted that the right of election belonged to the university,
az having certainly the deepest interest in the ability of its teachers. No very
early information as to the galaries of professors is given; bub their number
must have been large, since for every new need they established a new nominal
professorship, letting the older ones remain. About the end of the 18th cen-
tury, some nominal chairs were abolished, and from that time to the present
the condition of the law professors seems to have remained without any essen-
tial alterations. The principal positions were filled by two, a first and second
professor, (concurrentes,) to which a third was in some cases afterwards added;
these positions were couferred by the city of Padua, on natives of the city
only. TUpon this was based the organization of the body of law professors,
which, as before stated, took place in the 16th century, and which formed es-
sentially the foundation of the earlier constitution. These numbered, in all, 20
professors, exclusive of 4 third clags or Paduan pogitions. The principal among
these were a morning and evening professorship of Roman law, each filled by
three teachers; the same of canon law; the remaining 8 professorships being .
those of criminal and feudal law, the fnsiifules, etc.

From the oldest time all positions were filled by annual, sometimes biennial,
slections by the scholars. In the year 1443 the right to vote was taken from
them, but afterwards recovered to a limited extent, and lost again, and finally
in 1560, after which the government of Venice filled tha’ chairs, with the ex-
ception of that of the third professorship, which remained to the city of Padua.
This change was not as important as would appear; for the former privilege of
the scholars was naturally limited to the conirol of the very moderate salaries
which, according to the old constitution, were attached to the nominal positions.
With these no eminent teacher would be satisfied, and every important engage-
ment made necessary special negotiations and large appropriations from the
public funds, by which the control of the more essential positions could not fail
to come into the hands of the government.
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The qualification for a professorship was determined in this manner: The
highest positions required the actual possesgsion of the degree of doctor in both
branches of law; for positions of the second class it was aufficient if the can-
didate possessed one of the degrees or was near promotion; the Iower positions
could be filled by scholars. All Venetians, nobility and citizens, were excluded
from all professorships, while the Paduans had the exclusivs right to the unim-

_portant third class positions, and in respect fo more important positions, they
were limited only so far that only one of the concurrentes could be a person
born in the city.

Very early, substitutes were nominated, in case a professor was prevented
from lecturing, and this became a regular custom, which, however, in later
years quite disappeared. Remunerations were of various kinds. The right of
scholars to elect reforred only to a number of positions commanding very small
salaries, which were fixed in the constitution and connected with certain posi-
tions. The lowest amounted to 10 floring, the highest to &1, afterwards to 61.
Often the teachers elected were satisfied with the honor of their position, and
claimed no salary. However, very large salaries existed even at an early day,
which were separately determined by contract, and in this point Padua had the
advantage over Bologna. As early ag 1273, Cervottus, son of Acecurgiusg, was
engaged at a salary of 500 liras. In 1310, Jacopinus de Ruffinig accepted a
position with 400 liras. In 1314, Raynerius Arisendus received 600 ducats.
During the 15th century, many salaries rose as high as 800 to 1,000 ducats.
Decius, who received 600 florins, removed to a position with 2,000 florins in
Pavia. Throughout the 16th century, salavies frequently amounted to 1,000
floring. For the year 1598 the salaries are clasgified : from the lowest of 20
floring, the legal remuneration of the fthres Paduan professors, to the highest of
1,680 florins, that of Pancirolus. Moreover, the rector held a posifion as teacher
with 690, afterwards 100 ducats, which was really paid for the expenses of the
rectorate, a pzid professorship only in name.

Certain taxes were early designated for the maintenance of the t;mversif;y,
but soon had to be increased by large contributions from the state treasury. In
1696 the expenditure of the school amounted to from 70,000 to 80, 000 lirag; in
1651 to about 20,000 florins,

No definite information on the form of lectures in the early centuries can be
obtained. During the 16th century, dictating had become so general, that
scholars frequently engaged others to write for them, and did not go to tho lee-
tures themselves, Afterwards this was enfirely avoided, and the professors
took no manuscripts to the lecturs-hall, but delivered their discourses from
Nemory.

The course of lectures was formerly like that at Bologna. Lectures com-
menced on the 19th of October; but the statutes show that the close of the
course was much earlier; the oldest statutes do not mention the date, but later
statutes fix it on July 22d. Holidays were precisely defined. At a later
period, lectures were read only from November to the beginning of May, and
this university-year was divided into two quarterly courses. The hours were
at first arranged like those in Bologna; two hours for a lecture in the morning,
one hour and a half in the afternoon. Afterwards lectures were limited to one
and even to three quarters of an hour, while the jurists took five lectures, the
others six per day. The selection of seats was very minutely regulated, espe-
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cially as to who, as pralatus, should baye the privilege of the first two benches.
All professors were forbidden (about 1280) to accept fees; Dbut the statutes are
gilent on thiz subject.

Padua had ordinary and extraordinary lectures and professorships, but thess
distinctions, though borrowed from Bologna, were more arbitrarily applied, and
showed the order of precedence, the old signification being forgotten.

Repetitions and disputations were similar to those of Bologna, only we find
hers the following peculiar and very interesting regulation for the disputations.
The statutes required the concurrentes to dispute together one Liour daily, from
the opening of the course to Baster, and to hear also the questions of scholars.
This custom, originating among the arfisie, was adopted by the jurists and by
them regulated by law in 1474. In the course of time this custom was limited
to the period before December 20th, allowing hindrances to be plead as an
oxcuse for not atiending, and finally ceased altogether.

IIn. PISA.

Very early, and especially in the 13th century, persons are named as teachers
of law in Pisa. Statutes of the city from the 12th century are distinguished
by their use of Roman law; and they show even some fraces of a university
of scholars. Add to this the letter of a friar from Marseilles, (apparently writ-
ten about the year 1218,) who intended to study Roman law in a monastery at
Pisa, yeot without disiinctly speaking of a school! A document of the l4th
century mentions the existence of a law-school in Pisa, but not as a * generale
studium.” The city granted the firat considerable sums for salaries in the year
1336, and called eminent law professors. Pope Clement VI issued a decreo by
which he established, in 1344, a generale studdwm of all sciences in Pisa, whicl
seems to prove that no university had existed there before. The archhishop
received the right to confer degrees, but even then the condition of the school
was far from being permanent. "Want of money sometiines caused a discontin-
uance of the salaried professorships, and when reéstablished, new professors
were often called. After the city came under the government of TFlorence, it
suffered severs oppression for a long time, and of a schocl at thig time we can
hardiy speak. But in 1472 the government of Florence founded a new studium
generale, and transplanted the school of Florence, a few branches excepted, to
Pisa, and appropriated 6,000 florins annually for salaries. In the following
year the statutes of the Florentine university of 1287 were introduced at Pisa,
but replaced by new statutes in 1478. Theke statutes, the oldest of this schocl
which exist in print, appear at first glance to be general; but they do not in-
clude the faculty of theology, as this formed a separate corporation and had
gpecial statutes (from the year 1475.) New siatutes were again enacted in
1648, leaving the main constitution of the university unchanged, and have been
maintained to the present time. In 1744 the univergity of scholars was abol-
ished; the rectors and consiliarii discontinued; a professor, as pro-rector, was
to preside over the university, the position being given to the one who had
been longest in service, no votes being taken,

The fundamental principles of the conatitution, as contained in the statutes
of 14178, which undoubtedly originated at an earlier date, are in general similar
to the constitutions of Bologna and Padua. The scholars constituted the uni-
versity, except in the faculty of theology, where the university, from the begin-
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ning, wag composed of the teachers alone. The jurists and arfisie were, it
seema, never geparated; but the Cisalpines and the Transalpines formed two
universities, for in 1340 mention is made of a Citramontane rector. The stat-
utes of 1478 speak of but onse rector, who was elected alternately from the Cis-
alpines and the Transalpines, Pisans and Florentiines could neither vote nor
be elected, =0 that here also the university proper consisted of foreign scholars,
The rector had civil and criminal jurisdiction, except in cases of murder and
theft, After 1473, he recelved a salary of 40 florins, which was increased to 80
and then 100.

At the head of the school was the archbishop as chancellor. Theé law-faculty
conferring degrees consisted of the professors and some doctors appointed by
the chancellor., The fee for promotion in both departments of law amounted to
373 florins, the single fes to 256. The faculty could give no opinions in law at
2 less charge than 25 florins. The statutes prescribe daily disputations after
the lectures, by the professors, which hag been continued fo meodern times.
Amnnually four salaried positions were given to the acholars; two fo jurists, two
to ariiste and students of medicine: the first with 30, the others with 20 florins,

IV. VIOENZA.

In the year 1204, a number of teachers and scholars removed from Bologna
to Vicenza. This new school never prospstred, and was broken up in 1209;
gtill it has a place in the history of university constitutions. Old documents
prove the existence of several rectors, as in most universities, and a document
of the year 1200 mentions four rectors—one Englishman, one Provengale, one
German, and one Cremonese. Thus (if a permanent arrangement) the consti-
tution divided the university of the Transalpines (as it existed in other cities) -
into three distinet universilies, under three rectors; an arrangement which was
carried out still further in the school of Vercelli.

Y. YEROELLL

The school of Vercelli also was without influence on learning, and is im-
portant only for the light it sheds on the oldest constitution of universities and
the history of Padua. In the year 1228, deputies of the city of Vercelli came
to Padua and concluded a contract with the authorities of the university, valid
for eight years, to establish a school in Vercelli. The city promised to furnish
500 first clasg lodgings, the amount of rent to be fixed by a mixed commission,
not to exceed in any case 19 liras; also 10,000 liras as an advance for needy
students, on which interest should ba paid at 2 denares for the two first years,
and 3 denares per lira for the next six years, (£ and £ per cent) The capital
was to be paid out in Venice, and was undoubtedly destined to relisve the
gcholars of their debts in Padua. Above all the city engaged to make appro-
priation for fourteen salaried positions: one professor of theology, three of civil
law, four of canon law, two of medicine, two of dialectics, and two gramma-
rians. The salaries were to be regulated by a commission of two scholars and
two citizens, the positions to be filled by the annual election of four rectors: in
consideration of this, citizens and subjects of the city should pay no fees. The
acholars promised on their part to transplant, if possible, the entire school to
Vercelli, or at least a sufficient number of scholars to fill the 500 lodgings.
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About the constitution, these remarkable documents give the following inform-
ation :

Four rectors were elected for the new school when the professorships were
assigned: for the French, the Italiang, the Germans, and the Provengals. This
number and division of nations agrees with that at Vicenza; nor was this
organization invented for Vercelli, but had been iniroduced from Padua. On
the part of the scholars of Padusa, three corporations or rectorie appear, the oue
repregented by their rector, two by procurators: 1. French, English, and Nor-
mans; 2. Italians; 3. Provengals, Spaniards, and Catalonians. From this it is
clear that the above-named universities existed early in Padua, but that the
contract was made with only three of them, not with the Germans, From thig
argument it becomes very probable that the four universities formed the old
type of the organization of scholars in Italy, certainly in Bolognsa, the model
for the other schools; zo that about the middle of the 18th century the three
‘Transalpine rectoriee were every where united into one university. As in Paris
also the division was into four nations, one might be led to believe that Ttaly
had imitated the former; but this is contradicted by the complete difference in
‘the division and organization of these nations, and the number only could have
been thus copied. _

The jurisdiction of Vercelli subjected the scholars to the rector in clvil cases,
and to the city magistrate in criminal cases. The jurizdiction of the rector is not
represented as a new privilege, but as an old right of the scholars, and the
criminal jurisdiction of the city ag an exception to this privilege: an expres-
sion which can only mean that the rectors in Padua possessed at that time
complete jurisdiction.

It is not known whether this contract was actually carried ouf. There are,
in the 13th century, some traces of the existence of a school in Vercelli; hut
it can never have aftained any great and permanent succcess,

VI AREZZO.

In the beginning of the 13th ceniury, a law-gschool existed in Arezzo, at
which the celebrated Roffredus of Benevent taught (1215.) Siatutes of this
school, from the middle of this century, exist—the oldest in print of any uni-
versity. These statutes were drawn up by all the teachers in 1256, and they
alected one of their number rector (Martinus de Fano.) Brief ag these statutes
are, they leave many things obscure, especially in regard to the repstitors, who,
as in many modern universities, seem to ccecupy a position between feachers
and students, and in others are never mentioned. The most distinet regulations
are these: No one could read ordinarie in grammar, dialectics, and medicine,
unless he had acquired the degree of doctor. Doubtless this prevailed as a
matter of course among the jurists. No teacher should allow the scholars of
another teacher to attend his lectures more than four times; the scholars of
another teacher being those who had heard that teacher during a week. Any
“one who slighted this rule was fined 10 soldi for instruction, 3 for use of hall,
and 5 soldi for the rector. KEvery teacher made three collections: one for
rent of hall, one for Liis fees, and one for the beadle. If this document ig taken
as the statutes of the university, they deviate from all others in this, that the
authority seems vested in the teachers exclusively. But this i3 not probable,
and to judge from the contents, they appsear to be the regulations for the college
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of doctors, whose president is accidentally named rector, while the name of
prior is commonly used in other places. This accepted, there can be no doubt
that the usual university of scholars, with rectors and jurisdiction, existed hers
als;;; the year 1856, Charles V gave to the gehool of Arezzo the privileges of a
studivm generale. In the decree it is said that this privilege had been given
before by the emperor, but had been lost during the civil wars. From a doctor's
diploma of 1378 it appeara that the bishop was chancellor of the school, and
based his right to this office on a grant from the pope, but of this no direct
evidence exists. Frederie IIT renowed (14566) the privileges of the school and
gave the right of promotions, not to the bishop, but o the city, which exercised
it through its gonfalonier, as is shown by several diplomas of doctors from that

time.
Vi, FERRARA.

In this city a school was in existence as early as the 13th century. There
is no reason to believe that it was established by Frederic IT, in 1241 ; but the
statutes of the city after the year 1264 guarantee exemption from military ser-
vice to the teachers, as did also Bologna. In 1391, pope Boniface IX gave to
this school the privilege of studium generale, and appointed the bishop chan-
cellor. Here also is found the common constitution of the scholars. The jurists
and ariiste formed separate universities, each governed by rectors, who were
elected from the scholars, All the statutes of the ariiste of the 15th century
have been preserved ; but not those of the jurists, The statutes of 1613, which
have remained in force to modern times, relate more to the system of instrue-
tion than to the constitution, and prescribe sixtecn professors of law, namely:
one Gr&inary for civil law, two for canon law, two for the Instituies, one for
Bariolus, one for criminal law, and six extraordinary, for ocecasions of pomp.
All information of a more remote date in regard to teacherships and salaries is,
ag usual, very imperfect. -In 1450 there were 9 jurists and 13 ariisie among
the profbssors; the former receiving from 22 to 225 liray, the latter from 4 to
150 liras, In 1478, 28 jurists are mentioned, with salaries of 25 to 600 liras,
and 29 ariiste, with salarieg of 23 to 800 lirag. Thers were also some positions
with higher salaries; thus Carolus Ruini was paid, in 1608, a salary of 2,000
lirag; in 1602, Turaminus, and in 1607, Fachinens, 1,000 scudi each.

YIII. ROME.

It is not generally known that Rome also possessed a university with the
ordinary constitution. Pope Innoeont 1V established a law-school about the
middle of the 13th cenfury, and the scholars received all privileges usually
connected with the studium gererale, especially the right, if they possessed cler-
ical benefices, to enjoy their income during their stay at the school of Rome,
More detailed information is found in the statutes of the city, which are re-
markable and rare. A special chapter treats on the law-school, and refers to a
subjoined bull of pope Eugenius IV, in the year 1481, which confers the studium
generale and other privileges. Annexed. (V)

Foreign scholars had a privilege of jurisdiction in all cases, civil or eriminal,
(murder excepted,) and could be tried, as they chose, either by their teacher or

the cardinal vicar, or by the rector of the university. The rector was elected
by the doctors and scholars,
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This school attained its highest success in the year 1514, of which Marini
(Lettera. dell Ab. Gael. Marini) has published a catalogue (of teachers) The
privileges of the scholars were then again confirmmed. Cardinal Camerlingo
was chancellor of the school, and four eminent Romans constituted a board
of supervision. It numbered 88 professors, (among them 31 jurists)) and 13
other teachers; a number which wag never again reached; 14,000 floring were
expended upon salaries.

School of the City.

The learned work of Renazzi, (Sloria dell' universita degli studi, Roma, 4
vols.,, 1803 fo 1806,) with many original deocuments, completes and corrects our
information on the ancient history of this school. A school (schola palatina)
wag, in very remote time, always attached to the court of the popes. It was
this school that Innocent IV enlarged, provided with professors of law, and to
which he gave the privilege of studium generale, together with the right of con-
ferring degrees, and it followed the papal court every where outside of Rome,
especially to Avignon, and was in active operation throughout the 15th century.
It is probable that Leo X united it with the school of the city, and thus discon-
tinued its separate existence. The school of the city was founded in 1303 by
Bonifuce VIII, and declared a studium generale. The doctors and scholars of
this school elected a rector, who axercised jurisdiction. DBut the right of giving
degrees ‘'was not possessed until John XXV added it in 1818, In the 14th cen-
tury the school declived. The statutes of the city in the year 1370, (in mann-
geript,) order its reéstablishment, and that three teachers, each with a salary of
200 florins, should be engaged. However, after a second decline, Eugenius IV,
in 1431, redrganized it, and to this redrganization must be referred those stat-
utes of the city above mentioned, in regard to the constitution of the university.
Yo 1458 the university was deprived of the privilege of electing a rector, and
the papal government resumed this right. The supervision over both schools,
especially the right of conferring degrees, was vesied in the camerlingo, (cham-
berlain,} and only during the absence of the pope from Rome. The supervision
of the city school passed into -the hands of the papal vicar. This school still
continues, under the name of Archigymnasiuvm Romanum.

IX. NWAPLES.

The school of Naples differed from all Italian schools hitherto described, in
its origin ns well as its organization. It did nof apring up of itself and by the
natural demands of teachers and gtudents already present, but was founded in
accordance with the will of Frederic 1T, who loved knowledge and desired that
his subjects should no longer visit foreign schools. 8o he resolved, in 1224, to
open in Naples a school of all branches of learning, on an extensive plan, as to
which the four letters of Petrus de Vineis give special information. Students
were promised great liberties and conveniences; a mixed commisgion should
fix the price of lodgings, and no rent higher than two ounces of gold should be
charged. The best teachers in every branch were to be engaged. At the same
time all subjects were strictly forbidden to visit foreign schools, or to teach or
even study outside of the city of Naples, except in common schools, As Fred-
eric. never favored corporations, there is no trace here of a university of the

scholars, nor of & rector; but the schgl(?rs had their own jurisdiction. They
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were under & judge, appointed by the king expressly for the school; and in
civil cases, scholars, whether plaintiffs or defendants, could choose between thia
judge, their teacher, and the archbishop. In criminal cases also this judge
alone presided over the trial. The same privilege was given to professors, with

ihe natural modification, that they could choose between the judge and arch-
bishop only. The royal grand-chancellor exercised the highest aulhority over
the university, so that promotions, engagement of teachers, and the order of
lIectures, were regulated by him. Aiter the close of the 13th ceniury, a rector
appears, as assistant and representative of the chancellor, in Lis relation to the
gchool, the rectorate being permanent and attached to a professorship. During
the 15th contury the supervision was taken away from the chiancellor and vested
in the rector; the control of promotions being left with the chancellor. In the
statutes of 1610 the rector holds a totally different position; he was a student,
elected for one year only, and his duty was to sce that the lectures were regu-
larly delivered.

Degrees were conferred directly by the king or the great-chancellor during the
first two centuries; for each case the persons who were to examine and graug
a degree to the candidate, were appointed at pleasure by him, The remarkable
consequence was that not only was the promotion repeated at will, as will be
seen from a remarkable example, but when a new grand-chancellor, whose rules
were stricter, was appointed, he reéxamined all doctors and revoked the de-
grees given to many. As the university thus isolated itself more and more
from all others, the natural result was that its degrees werec nowhere recog-
nized, while the king, to revenge himseif or to maintain the right of his sove-
reignty, refused recognition to foreign doctors, and caused them to bhe reéxam-
ined and promoted, when they desired to teach in Naples. For example,
Jacobus de Belvisio had lectured as bachelor in Bologna for several years, when
he asked an honorable position from Charles I1, of Naples. He presented him-
self to the king at Aix, in Provence, in 1297, and was made a doctor by the
great-chancellor, in the royal palace. Subsequently the examination was re-
peated and the degree again conferred in Naples by another great-chancellor.
When afterwards he intended to lecture in his native cily of Bologna, the
degree, twice given, was not recognized, though the king himself interfered in
his favor. It seemed without doubt that a new examination and promotion
were necessary; but even this wag refused for a long timse, but was finally
obtained after much trouble, making the third. Franciscus de Thelesia had
been promoted by Guido de Suzaria and other dectors in Reggio; but when he
appeared in Naples, the king did not recognize the degree, and ordered it to be
again formally conferred. This uncommon sysiem was abolished in 1428, by
cstablishing in Naples a faculty of degrees, such as existed in all other univer-
sities, which should examine and confer degrees afier certain rules, and upon
which the grand-chancellor exercised only a general supervision. All the mem-
bers of this fuculty possessed a separate jurisdiction under the chancellor or the
archbishop, accoriing as they belonged to the clergy or laity.

The engagement of salaried professors was for a long time made by the high
chancellor. By the statute of 16190, competition was introduced, 4. e. an exam-
ination of all applicants by the faculty, and the filling the positions by election,
This custom, French in its origin, had passed into Spain and was transplanied
to Naples by the Spanish government.
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Tith this peculiar organization, and the great efforts made by the govern-
ment to elevate the school, it is remarkable that it has accomplished leas than
any other university in Italy. TIts historjan, Origlia, though acknowledging the
inferiority of jts present condition, tries to represent its first period as one of
great prosperity, and goes so far as to call it tho only true university at that
time in Burope. But his work shows distinctly that the reputation and influ-
ence of this university were at all times very insignificant, and that even
Frederic II could not overcome tho effects of a defective organization.

X. PERUGIA,

A teacher of law and a few teachers of other branches came to Perugia in
1276, and the city made provision for the establishment and support of a school.
A papal deecree of 1307 recognized the studium generale, and another of the
year 1318 conferred the right of ‘giving degrees, the bishop of the city having
the same power as the archdeacon of Bologna. Charles IV also gave a diploma
to this university in 1368, running as if it were about to be established. Here
also the university consisted of the scholars only, they electing the rector, who
is first mentioned in 13%22. The professors were elected, in part by the city
authorities, and in part by the scholars. For a long time no native of the city
could obtain a professorship, so that, when Bartolus obtained citizenship, an
" exception to the law had to be made in his favor. The course of lectures, as
in Bologna, was for one year, beginning on the 19th of October. The endow-
ment of the university amounted at first fo 1,500 florins, afterward to 2,000,
and still later to 2,500. In 1389, Antonio de Buirioc was engaged with a salary
of 300 florins; he competed for this position with Petrus de Ubaldis, which
eustom of competitions had been introduced here. The doctors, as elsewhere,
formed a college, the oldest statutes of which, from the year 1407, are in print.
A peculiar restriction was laid on scholars in Perugia; if they obtained the
degree of doctor at any other school, it was declared void, and they became
ineapable of filling any office requiring this degree.

XI. OTHER UNIVERSITIES IN ITALY.

Besides the universities already named, cther institutions existed in Ifaly
during the 13th, 14th, and 15th cenfuries; mostly law-schools.

P1raoExwza, it is mentioned, had a school in the 12th century, at which Roge-
rius and Placentinus taught, and this school obtained the papal privilege of
studium generale as early as 1248,

Mopex4 is known as a school of the 12th century from the history of Roge-
riug, Placentinusg, and especially of Pillins. The latier relates that he was called
from Bologna, and that he received about 100 marks of silver (50 pounds
weight.) This would seem incredible as a salary, and must mean capital. Such
& loan would not be improbable nor without example. In 1260, Guido de
Suzaria received the sum of 2,250 liras at Modena, also as capital, for which all
citizens should have free tuition; a fine of 1,000 lirag to be paid by the party
breaking the contract. The school disappears ab the beginning of the 14th
century, though the statutes of 1328 prescribe salarieg of 150 and 50 liras for a
teacher of law and for a teacher of a notary’s duties and of the institutes,

REcaro gives proof of the existence of a school in the 12th century. Itwas
very Hourishing in the 13th century and had many eminent teachers. This
school alsc was closed about the middle of the 14th century. A diploma of
doctor, issued by this faculty in the year 1248, is preserved, which is the oldest
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existing, The two examinations were like thoge of Bologna, but the professors
appear only a3 eXaminers and as advisers, and the bishop, upon the recommend.
ation of the professors, confers the degree.

Pavia obtained a privilegéum of Charles IV in 1361. As enrly as 1362
Galeaz Visconti forbade his subjects visiting schools outside of Pavia, in which
he undoubtedly imitated the former action of Naples. BSubsequently, great
efforts were made to enlarge this school, as appears from a published catalogue,
which contains the names of all teachers who filled the two superior positions;
among these are celebrated names, and the salaries were equal to those of the
wealthiest universities, Thus Baldus, in 1397, received 1,200 florins; Jason,
in 1492, received 2,250 florina; Alciat, between 1536 and 1540, had 1,000
seudi, and between 1544 and 1550 raceived 7,500 lirag as his salary.

TyriN wag privileged by the pope in 1405; by imperial decres in 1412;
there are no earlier indications of this school. There was there, as is common in
Ttaly, a university of scholars, who elected their rector, the laiter exercising
jurisdiction. Criminal jurisdiction was reserved to the civil couris, but the
rector had a seat in court. The organization of the faculty and the order of
promotion was almost the same as that of Bologna and Padua. The bishop of
Turin wag chancellor.

NOTES.

{1.) Thiz constitution seems to us very ohiectionable, but it must be remembered that the stu-
dents of Bologna were widely Jiffarent fromn those of our times.

{2.} It is very remarkable that almost all the other Universities in France fullowed rather the
example of Bologna than of Paris, and mareover they were preéminently schools of Iaw, bearing
the neme uriversités des lpiz. In similar manner the students at several South German univer-
sities werse ealled, in the usunl language, jurists, even though they belonged to the other faculties,

(3.} So uneritica] was this work that it has not been suffered to appear in priut.

{4.) After the charter of foundntion, in the charter-book of the archives, is an admonitoery leiter
from Ambrosiua to the emperor. No doubt this was regarded &s the cause and interpretution of
the previoos foundation. . . .

(5.} Thiz renson is so natara] that it is hordly conceivable how other reasons, without historical
proof, cun be given ¢, g the emperor bestowed the privilegium out of jenlousy towards Paris,
und 10 keep the students in their own country.

(6.} This decision of course ussumes that a% & role every student has attached himself to one
single teacher. CF Paldus ad Cod., Aunth, Habita, num. 75: 1 ask what is to be said of the
case of a stndent who attends various lectures, if the case is brought before one of his teachers,
canr he choose another? and answer, if one is higher in rank, he ought to consider him a= his
judge, otherwise ha can have his ehoice,”

(7.) Thet explanstion hy which deminus is used for the jurists, and magister for the other pre-
fessors, i3 without proof, and is improbable, gs thers was then no need te previde for eny school
but thot of lnw, Igecidediy erronsous is the opinion of some later writers who understand by dom-
fnux aither the city magistracy or the rector.

(8.) It is, however, quite possible and not improbable that ja the earliest times there were more
than two universities.

(9.} In later times twenty years were demunded for entire alterations only, while single changes
might be made every five years. : : '

Elﬂ.e Under these names, ns the proper members of the university, they appear in the statutes,

11.) Bo, e. g., the sight siatuari? must be half legiste, holf decretalisic.
(12.) Fines occur {reguently in the statutes; they were, for instance, imposed for violations of
the ondinunces Fertaining to dress.

(13.) Generally 90 goidi, if the expelled individual was 2 member of the university, but double
for u foreigner. If doetor, he paid generally 20 liras, sometimes 100,

(14} The decisive passage on this point is in the Stat, Bon. lib, 2, p. 40. The real meaning of
the passage is this: Every one, who teaches without being » doctor, is dackalarius, with which
ngree the pasaages from the ariginn‘l documents, in which doctores and dachalarii nre mentioned
as comprising the whole staff of instructors. But since it might seem doubtful in what ease and
after what time n persohr was to be lonked upon as renily instructing, the statutes decided this
maore exactly. The etymology of the word is deoabtful, )

{15} Thursday was, by old custom, set apart for attention to the person. It was considered the
day for the bath. But if a church holjday oceurred, the Thursday of the same week lost its priv-
tlege, to avoid omitting too many lectures. ' '

(1G6.) If lectures were delivered npon the Seztus, the Clementini, or the ¥Polumen, then moreo
than two lectares the week were allowed ; the university could dispense with this limitation.

_ {17,) Statuta urd Rgm., lib. 3., ¢. 80, to whick the bull belongs as nn addition. The eapitel
itself enys that the old imperial school at Rome had been improved by Boniface VIII, that it then
entirely died out during the unfavorabla times, and was at last restored by Bugeoius IV, There

are also earlier traces of a law-sehool, as, e g, in o charter of entitl Tus LEcum
Scolaris. Murini papir, p. 38, ) 08 2 gy 1277, ed Ange cgU
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II. UNIVERSITIES OF FRANCE.

I. PARIS.

Tn Paris, as in Bologna, the historical accounts of the fame and prosperity of
the university reach much farther back than the date of a definite constitution.
As early as the 12th century, several very eminent teachers of theology and
philosophy were connected with the cathedral school or with several convent
schools, especially those of St. Genevieve and 8¢t. Victor. (%)

The oldest genuine documents on the constitution of this school, (for thers is
one, really written in the middle of the 13th century, but falsely attributed to
Boathius, referring to this school,) are two decrees of pope Alexander III. In
the first, dating from 1180, he ordaing that no person in France shall accept
money for the permission to feach, 4. e. for the degree. Previous to this order
the chancellor received one mark of silver for confarring the degree. The other
decree makes a personal exception to this rule in favor of Peter Comestor, chan-
eolfor at that time.

More important than the decrees i8 the privilsgium of king Philip Augustus,
in the year 1200, which many have been tempted to consider (though wrongly)
the act of foundation of the university, or et least the beginning of a definite
constitution. At that time several scholars had been killed in a riot, and an
officer of the king was very much to blame. The king then made the following
rules: If scholars (4. e. teachers or students) committed a crime {jorefactum,)
the provost of Paris could arrest them, but should deliver them forthwith to
the clerical court for investigation and punishment; the rector, however, he
could not arrest. When scholars were attacked, the citizens witnessing were
not to go away, but to seize the disturbers and surrender them to the courts,
and give evidence in the case. To a faithful observation of these orders the
provost and other officers and citizens were bound by oath. _After that time
the provest of Paris was considered as bélonging to the university and was
called conservator of the reyal privileges.

‘A, concordat of the scholars, divided into the four nations, in 1206, over the
elsction of the rector, has not bsen preserved, but its mere existence, which,
from very old documents, is not to be doubted, proves the great antiquity of the
division into nations. A decres of Innocent I11, in the beginning of the 13th
century, is less remarkable for its contents than for the first known use of the
word “university.”

The Paris school was in many points distinguished from all others. No other
8chool maintained for so long a time its reputation and importance, nor exer-
cised such influence on church and state. It called itself the eldest daughter
of the king, and guarded its rank with jealous care; but often the noble senti-
ment of dignity degenerated into pride and arrogance. If, in any dispute with
the civil power, the university could not maintain-its rights, it employed, as an
exirame means, the resolution to suspend all lectures and sermons by its mem-
bers. This 80 excited the populace that they could be appeased only by yield-
ing to tho university. As late as 1588, deputies of the university took seats in
the diet at Blois, What rendered them especially powerful, even dangerous,
wag their poverty. The university, the faculties, the nations, all were poor,
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and even the colleges, though their expenses were great, could not be called
wealthy. The university possessed no building, and its meetings wers held in
the convents of frisndly orders. By this their existence and power becams
spiritual, and secured a permanent independence of the worldly power, which
would have been lost in the possession of great wealth.

The constitution of {he university seems not to have been based on complete
statutes. A complete code was never enacted, but only an occasional statute,
as the condition of things demanded.

Tn the year 1215 the university received statutes from the pontifical legate,
cardinal Robers de Courzon, but theso decide only a few points and give no idea
of the then existing condition of the university. A stafute of the wréisie of the
year 1344 has been preserved, which exhorts the teachers to greater caution in
their contradictions to the texis on which they hased their lectures. There aro
remaining some minor statutes of the theologians, canonists, and ariisia, partly
of the year 1370, which determine the days for lecturing and disputation, holi-
days, church festivals, ete. More extended were the statutes of cardinal de
Istouteville in 1452 ; but these also were directed ouly against certain abuses,
Of similar import was the reformation of the ariisie in the year 1834, Later
statutes, indeed, which wers published by the royal commissioners in 1598, and
by De Thou in 1600, resemble the statutes of other universities: in fact, all are
more or legs limited to general good instructions, or are directed to doing awsy
with existing abuses, and give no clue to the constitution of the university.
Neither do they apply to the entire university, but are special statutes for the
four different faculties.

From the constitution itself it is seen that the Paris university was, from the
earliest time, a unit, and that no independent corporationa were formed, as in
Ttaly, by the distinction between the jurists and ariisie, or by nations. But this
peculiarity is less distinctive than the other, which vested all authority in the
teachars, withont giving any to the scholars. The general assembly of the
university consisted at first of all who possessed the degree of doector or mag-
ister, and these titles were, for a considerable time, given only to the actual
teachers of tho university. Buf when it had become a common occurrence to
acquire the degree without entering the profession of teaching, & modification
wag made, first by custom, then by law. As a rule, only actual teachers and
professors (magisiri regentes) had a seat and vote in the assembly; in extraor-
dinary cases, however, other graduaies could participate on special invitation,
but no trace exists of any influence having ever been given to the scholars.
Buleeus indeed considers that there was a larger general convention, including
the scholars, but his reasons are not eonvincing. He can instance no one cage
whers such a convention was held. ()

This constitution was the main basis of the greater power and influence of
thig university, which the Ttalian schools never could acquire, having no other
object than‘to increase the freedom and often to add to the license of the
scholar, and to attract distinguished teachers. The Paris untvergity obtained
more special importance by its connection with learned, and especially theolog-
ical disputes; and though the judgment did not always proceed from the whole
university, but from one faculty, yet the connection of the whole with ils parts
was so close that the latter could give to thess decisions the weight of the whole
university, and not seldom such decisions and interpretations of a singls faculty
were considered as the action of the whole university.
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The divisions of the Paris school are net so easily understood as those of
other universities. From the earliest period enly four nations existed, and this
rumber continued the same. These nations were the French, the English or
(iermans, the Picards, and the Normans, each having subordinate provinces.
In the first nation there was, among others, a province of Bourges, which in-
cluded also Spain, Italy, and the Orient. The second embraced, besides Eng-
land and Germany, also Hungary, Poland, and the Northern kingdoms; it was
first called Inglish nation, but changed to German in 1430. The third nation
included the Netherlands. To these nations belonged professors and scholars,
according to their native country, without distinction cof studies. About the
middle of the 13th century, the univeraity beeams involved in a loong and severe
dispute with the new mendicant friars, who, supported by the popes, demanded
positions at the university, but were not admitted. This quarrel caused all the
doctors of theology to separate from the university and form a gpecial college ;
their example was followed by the canonists and doctors of medicine. Hence-
forth the university consisted of seven unequal parts, the three above-named
facuities, and four nations. The faculties were conducted and represented by
their deacons, the nations by their procurators. The four nations were in truth
the old university, and went by that name. They remained in exclusive pos-
gession of the rectorate and jurisdiction; and the bachelors and scholars of
theology, of canon law and medicine, remained with them, as the faculiies con-
sisted only of the doctors in these studies. In the course of time a complete
change took place. The four nations together were considered as a fourth fac-
ulty (of artiste) and gradually deprived of their former position, but even then
they retained the rectorate. Mvery faculty had its own lecture-rooms, for the
exclusive use of its teachers; also a church in common. 8o, for example, the
canonists had the church of 8. Jean de Lateran, where they not only atfended

divine service together, but held their mestings, and gave degrees.

"~ The colleges demand special notice, as they wers more numerous and more
influential than those of Ttaly. Originally intended only for the support of poor
gcholars, who lived in them under special supervision, the number of teachers
in them increased, and the colleges soon becams not only foundations for the
poor scholars, but pensionates for the wealthy, so that almost the entire body
of students belonged to the colleges, and as early as the 15%th century, those
ouiside of the colleges were as exceptions, characterized by a special name
{martinets.) The oldest and most repuied of these colleges, the Sorbonne,
founded in 1250, has often been confounded with the faculty of theology, from
which it was essentially distinet, though afierwards the same persons were
members of both corporations.

The rector was always tho head of the university, and this dipnity, even afler
the new organization of the university, remained the exclusive possession of
ths four nutions or the faculty of philosophy. The doctors of the thres facul-
ties could not becoms rectors, nor participate in their election; both privileges
were reserved to the magisters and aréisie. Even if the rector, during his term
of office, wanted to take the degree of doctor, he was required to resign the
rectorate. A% first he was elected by the procurators of the nations, but after
1280 by four electors appointed for thia purpose. The slectors must be thirty
years of age, but for the rector thig limitation was not prescribed. An election
was held every four or six weeks in early times; but, affer 12¥9, only once in
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three months. The rector conld not be a married man; but he was not re.
quired to helong to the clergy. ‘

Besides the rector, two conservators were chosen ag superior officers of the
university. The provost of Paris was conservator of royal privileges and stood
in close relation to the university, The last ocath of this officer occurred in
1592 ; after which time the office declined and afforded no longer any protec-
tion to the university. On the contrary, the dignity of a conservator of pon-
tifical privileges was rather an honorary, and rarely considered an actnal office.
In earliar years this dignity was arbitrarily and temporarily conferred on theo-
logians; afterwards, however, it was Iimited to the three bishops of Meaux,
Beauvais, and Senlis, one of whom wes nominated by the univereity.  After
the close of the 16th century, this office also was abolished.

The jurisdiction over the university of Paris and its members sesms very in-
tricate, and the sfatements of eminent historians are unsatisfactory. As a
whole the universily was formerly under jurisdiction of the king in person;
after the middle of the 15th cenfury, under that of the parliament of Paris. The
criminal jurisdiction over members was, by privilege about the year 1200,
vested in the spiritual court (1. e. the Qficiulat) of Paris; but as early as the
16th century the university sought to free itself from if, and the increasing
power of parliament soon absorbed this power. In regard to the ordinary civil
jurisdiction, there iz more doubt. Though the privilegium of Frederic I was
given only for the university of Bologna, in the kingdom of Lombardy, it would
not be surpriging to find some application of it in Paris, since it appears that it
was thought that, from internal reasons, the decisions therein were universally
applicable. Distinet traces of a jurisdiction of teachers over their own scholars
are found, though this may not have been exercizsed frequently nor continued
very long. The principle, however, i3 expressed in a decree of pope Alexander
ILT, not for the Paris university, but in reference to the cathedral school at
Rheims, and is found more clearly expressed in the statutes of Paris of the year
1215. The bishop's court also had in =il probability eivil jurisdiction, and seems
to have exercised It ordinarily; asis seen in the resemblance of the civil to the
crirginal jurisdiction of this court; also from a decree of pope Celestine III, of
the year 1194, which indeed does not spoak expressly of the Paris university,
but is very probably to be referred to that. Some cases and trials are men-
tioned, in which the clerical court exercised such jurisdiction. Butin 1340,
civil jurisdiction was commiited to the provost of Paris. At that time the king
gave important privileges to the university, namely, that its members could
appeal to the laws in Paris, as plaintiffs or defendants, without regard to the
courts of their native country. Here at first only the local jurisdiction was
meant, and the new extended right might also have been intrusted to the Pariz
Officindat, but since the king assigned to the provost the carrying out of the
whole order, the whole civil jurisdiction passed over to him at the same time.
This is the court of the Chatelel, which maintained itself after the provost no
longer presided over it, and which yet continnes.

Very different from this was the jurisdiction belonging to the university itself.
Thia covered no crimipal trials nor ordinary ecivil éases, but only matters rela-
ting to the school; e. g. the office of teacher, whether it caused disputes be-
tween teachers, or between teacher and scholars; offenses against the rector
on the part of members of the university; the discipline of scholars: finally
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disputes on questions of house-rent, books, writing materials, in which a
member of the university appeared as prosecutor or defendant, This court had
power to exclude teachers from the university. In regard to the discipline of
gcholars there was a great contrast between Paris and the Italian schools; for
flagellation with a rod was a very common punishment, inflicted on the bare
back of the culprit, in presence of the rector and the procurators. This pun-
jshment was taken for granted in the year 1200, and was still very common in
the 15th century; it was applied to bachalarien as well as to geholars. Inolder
times the university exercised this jurisdiction by special deputies, Z. e. commis-
gioneras selected for each case; but as the disposition and management of all
curront affairs came to the rector and the procurators in 1275, it included also
this jurisdiction; and as in all affairs the three deacons belonged to this com-
mission, they likewise formed part of the court. In this form the jurisdiction is
recognized by the statutes of the year 1600, and has sc continued up to the
Intest times, .Appeal could be taken from the rector to the university, from the
npiversity to the parliament, when the former had in vain attempted to main-
tain its dignity. The conservator of pontifical privileges had also a kind of
jurisdiction, in criminal and civil caseg, but only those in which clerical privi-
leges had been impaired, and in such cases he was regarded as a permanent
commigsary of the pope, who otherwise would himself have rendered decisions,
Degrees were given in all cases with the approbation of the eathedral chan-
cellor, or, in the philosophical department, of the chancellor of 8t. Genevieve, so
that in $his faculty the applicant could choose between the two. Inolder times
this held good for all faculties. It has already been mentioned that in the 12fh
century the pope forbade the chancellor receiving fees for promotion, and per-
mitted it again by personal dispensation, after which this point was always a
gubject of dispute. In regard to the fees and expenses of promotion, no com-
plete information can be found. Formerly they cost 4% bursen, and a hurse
generally amounted to the necessary expenses of a weel, which varied very
much, according to rank or wealth. In the statutes of 1462 this tax was con-
tinued, with this limitation, that a bachelor should not pay more thac 7, & licen-
tiate not above 12 gold écus dlor. '
In regard to the learning required for premotion, the statute of the canonisty
containg the following provisions, from the year 1370: Those who had already
obtained the degree of licentiate of Roman law were examined no further; all
others, after having heard lectures on canon law for forty-eight months in the
ppace of gix years, and read lectures during forty months within five years,
could become licentiates, If they had stadied both gystems of law, it was
enough to lecture sixteen months within two years. The scholar was required
to obtain a quarberly certificate from his {eacher in regard to his attendance at
the lectures, and the hachelor from the doctor under whom he read, or from the
dean of the faculty. In early days, celibacy was required, not only of ail theo-
logians, who of course were of the clergy, but of all professors also, as the
whole university waa considered a clerieal institution. In 1452, physicians
were exempted from this rule; and afterward by the statutes of the year 1600,
the canonists also; but for the artisie it continued even to the most rocent
times. The faculty of the canonisls consisted of six professors. Vacancies
were filled by a general election among the remaining, after having examined
all the candidates. In the year 1641, the jurists, three hundred in number, de-
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manded the same privilege in lling professorships as the cobnstitution granteq
to other universities, and they petitioned parliament, but without success.

With reference to the principal work of the university, the lectures, the sub-
ject of Romun law first presents itgelf, It should be recoilected that in the
early medimval period the Roman clergy showed a great veneration for the
Roman law and were governed by it, and knowledge of it was preserved and
diffused chiefly by the clergy, but in the 12th century this study was no longer
considered suited to their profession. Not that the Roman law jtself was dis-
approved, or its pagan origin thought offensive; the eause lay in the entirely
new direction taken in religious studies. Theology on the one hand, jurispru-
dence on the other, were enthusiastically cultivated; and many distinguished
men devoted all their energles to one or the other science, gain in one being
considered a loss in the other. Theology naturally appertained to the clergy,
and if any of its members, from the universal tasts of the age or temporary
advantages, devoted themselves entirely to Roman law, they were loudly cen-
sured. Thus St. Bernhard, about the middle of the 12th century, complained
-that in the pontifical palace the law of Justinian was heard, but not the law of
the Lord, and hence proceeded all that legislation, now to be described. This
explains also how the canon law, as a beneficent medium between the conflict-
ing interests, found a welcome reception.

Most of the legislation above referred to the clergy as a whole, or to some
branches of the clerical service. The council at Rheims, in 1131, prohibited
the friars from stodying Roman law or medicine. Besides the reasons before
stated, another was added, namely that they were obliged to leave their con-
vents for a long period in order to pursue these studies. This prohibition was
repeatedly renewed ; in 1139, at the second council of the Lateran; in 1163, at
Tours, and in 1180, in the decrees of pope Alexander III. It was further ex-
tended in 1219 by a decree of Honorins ITI, which we possess in three parts;
the part with whiclk we are coneerned inecluded all priests also in thig prohibi-
tion. Another part of tho same deécretal assigns the above grounds, and com-
mands that the number of theological professorships be increased. However,
the law in this form could not be strictly enforced, and the parigh priests were
soon again exempted from its operation. Yet more important were the very
frequent dispensations granted by the pope fo certain schools, and by the decree
of pope Innocent IV, the scholars of the Roman law-school might retain their
foreign beuefices. When, later, Bindus de Senis taught Roman law in Rome
in 1285, Honorius IV permitted all the clergy to hear him, excepting only
bishops, abbots and friars. A similar dispensation, and as it seems without any
reserve, was granted to the school of Bologna in 1310, and reé€nacted in 1321
and 1419. So to the university of Pisa, in 1344. The dispensations generally
passed beyond the prohibition, since they not only permitted the study, but
allowed the clergy to draw their prebendary income while absent.

This law of Paris was based on similar considerations. The third arficle of
the decree of pope Honorius IIT, in 1220, prohibited, for Paris and its vicinity,
all lectures on Roman law, because it was never employed in the courts. The
general character of this law shows that it was not limited to the clergy. Iis
cause is not doubtful. The university of Paris was mainly a theological school,
and therefore it was logical to apply the same prohibition which had already,
in another part of the document, been given to consecrated priests, and fo those
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scholars who were destined for the ministry. It is possible that two parties
may have contributed to this result, who at any rate were much interested in
its success, viz., the Parisian theologinns and arisie, to whom the students of
Roman law could do a great deal of injury, and secondly, the other law-schools,
especially that of Bologna, the influence of which in Rome was very consider-
able. In favor of this view is the circumstanece that the execution of this law
was carefully watched by both sides. Thus in the 16th century the Paris
canonists desired to teach Roman law also, when the other faculties prevented
it by resolutions, or through parliament. In 1572 the Paris canonists were
tried before parliament, at the instance of several French law-schools, because
they taught and gave degrees in Roman law, and parliament decided against
the canonists. Neither can this law be considered an arrogant action on the
part of the pope, for the Paris school was: known as the chief controler of all
instruction in theology, was therefore considered & clerical institution, and had
been placed under the special care of the pope; and if the latter could, through
his legate, in the 13th and 15th centuries, proclaim new statutes for the uni-
versity without contradiction from the king, and with the express sanction of
the university, no doubt could be raised against the legality of that provision.
Not long after enacting this prohibition, Innocent IV sought to extend it over
France, England, Scotland, Spain, and Hungary, with the approbation of their
princes. The reasons for this new prohibition are not known; for in some of
those countries it was unnecessary, and others, especially France and Spain,
seem not to have been affected by it.

The real fate of the Roman law in the Paris university is not yet fully
known. Theology and philosophy bad always been the main studies, but in
the 12th century the Roman law alsc was zealously cultivated. Giraldus Cam-
brensis, who studied in Paris about 1180, aflter which he became teacher, bheard
lectures on Roman law. Still more distinctly are ectures on the Pandects men-
tioned by another Eoglishman, Daniel Merlacua. A historian abouf the year
1200 gives a glowing picture of the condition of the school, in the description
of which he expressly speaks of the Roman law. So that the prohibition of
Honoriug ITT was very imporiant, because it not only prevented the [uture
formation of a school of Roman law, but suppressed the existing one, and con-
tinued in force through several centuries; for though the canonists often en-
deatored to draw the Roman law into their sphere of studies, and though it
was actually taught in some few cases, this insiruction was not based upon a
complete law-school, and no learned degrees could be conferred. In the year
1433 the university vainly opposed the establishment of the university of Cuen,
and offered to adopt the Roman law; which proves that the said prohibition
was still observed. The vain atiempts to introduce the Roman law in the 16th
century. have been referred to before. Asg, however, civil disturbances rendered
traveling to othier universities dangerous, parliament in 1568 permitted Roman
law to be temporarily taught in Paris. In the year 1576 it gave thig liberty to
Cujaciug, through personal esteem, and allowed him also to confer the degres
of doctor of Roman law, Three years afterwards, the diet of Blois renewed the
prohibition. Also in the statutes of 1600 it is clearly premised that the recog-
nized subjects of study included no other law than canon law. Finaliy the old
law was abolished by an edict in 1679, and the university obtained equal rights
with any other in this respect.

What is incomprehensible in this exclusion of Roman law is that there con-
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stantly existed a faculty of canonists, although canon law can never be under.
stood without the Roman law. But the statute of the canonists of 1379
expressly orders that one shall have the power to obtain the degree and to lec-
ture, without having studied Roman law; but this cap only mean that it should
not be necessary to go through a complete course at another university, In-
troductory lectares on Roman law were certainly delivered at Paris, and the
law could have no reference to them, but only to extended courses upon the
law-books themselves, that is, the connected course necessary for a dogree,

Public lecture-rooms were very numerous and of different kinds;’ they be-
longed in part to the various faculties and were destined for the common uss
of members and in part for single collegia.

Feos are not mentioned, except in modern statutes of the ariisie; and were
to be given voluntarily, consequently not by the poor, and should not exceed
six gold dollars to each teacher annually.

NOTE.
Prof. de Viriville in his History of Public Instruction in Europe gives the fol.
lowing list of the ancient French Universities with their dates and founders:

CHRONOLOGICAL LIBT OF THE ANCIENT FRENCH UNIVERSITIER.

1100 to 1200—Paris—First legislator known, Philip Aug., King of France.

1180 (abouty—Monipellier—Tirst founder, William, Lord of Montpellier, con-
firmed by Pope Nicholas IV, in 1280.

1292— Gray—The Emperor Otho transferred to Dole in 1423, (See Dole.)

1223—Foulouse—Pope Gregory 1IX, '

1246 to 1270—dngers—St. Louls, at the instigation of Chas. 1., Count of Tou-
louse.

1803—Advignon—Boniface VII,, Pope. Chas. 1. of Sicily.

1305— Orleans-~Clement V., Pope. Philip the Fair, of France.

1332— Cahors—dJean XXII, Pope. )

1339— Grenoble—Humbert IL., dauphin, transferred to Valencia by Louis XT.
when dauphin in 1452,

1364— dnjou—Louis 1., Duke d’Anjou.

1366— Orange—Raymond V., Prince of Orange,

1409—.Aix (Provence)—Alexander V., Pope.

1423-—2Dole (Franche- Comié)—Philip-the-Good, Duke of Bourgoyne, joined to
Besangon, by Louis XTIV, in 1891.

1431 — Poitiers—Pope Eugene IV., Charles VII. of France.

1436-— Caen~—Henry IV. of England, confirmed in 1450 by Charles VIL

1452— Valence (Davphiny)—=Ses 1339 Grenoble.

1480—Nanies—Pius I1,, Pope, Frangois II., Duke of Bretagne.

1484—Besangon~—Philip-the-Good, Duke of Bourgoyne. See 1428 Dole.

1469—Bourges—ILouis X1, of France.

14%2— Bordeauxz—Louis X1, of France.

1548-—Rheims~—Henry 1T, of France.

1572~ Douay-—Philip II. Xing of Spain.

1572—Pont-a- Mousson—~Charles IL, Duke of Lorraine.

1722 Pay-en-Béarn—Louis XV. of France.

1769—Nancy— ' ¢ “

To this list of the prinecipal universities must be added the following, of a
gecondary rank:

Nimes—College, or University of Art, founded in 1539 by Francis I,

Rennes—University, or Society of Law, formed from a division of the Uni-
versity of Nantes, transferred to Rennes in 1734. :

Sawnur—Academy or Protestant University existing in 1664.

Strasburg—1 Protestant University, founded in 1638, enlarged in 1566, and
endowed with four faculties in 1621. 2 Catholic University, established at
Moisheim in 1618. and transferred to Strasburg in 1701.
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II. MONTPELLIER.

According to the common tradition, pope Nicolas IV founded the university
of Montpellier in 1289, and placed it under the supervision of the bighop of
the diocese. This, however, can not ba regarded as the origih either of the
gehool or of ite constitution as a universily, nor of the right of the bishop. The
oldest documentary evidence refers to the school of medicine. To the schiolars
of this faculty, William, Lord of Montpellier, promised in the year 1180 that he
would grant to no one the exclusive right of teaching, but would allow liberty
of instruction to all. New statutes were given to this faculty of medicine by a
papal legate in 1220, which still exist. The qualification for teaching is made
dependent on the examination and the approbation of the bishop of Maguslonne,
who was to gather feachers about him.

King Louis IX, of France, gave to the bishop of Magnelonnes, in 1230, the
privilege of administeriog the oath to all licentiates and doctors of canon or
Roman law, when they received their degree. Nothing is said of a superin-
tendence over the promotion, but it shows clearly that a faculty of jurisprudence
existed, and that degrees were conferred by it. In the year 1268, James I, of
Arragonia, under whose rule Montpellier was at that time, appointed a pro-
fessor of law. The bishop excommunicated this teacher and all who should
hear him, because he alone could give license {o teach, and dsfended his course,
not upon preceding exercise of that right, but on the ground of his relation to
other faculties, declaring that it was only accidental that this right had not been
extended over the faculty of -jurisprudence. Pope Olement IV wrote to the
king in support of the bishop.

In 1242 the ariisie received statutes from the bishop, but this was with the
consent of the university, the doctors as well as ihe scholars. These statufes
recognize the right of the bishop to license téaching, and also incidentally men-
tion the rector. These events were followed in 1289 by the bull of Nicolas IV,
which - declared that, as tho ¢ity of Montpellier was distinguished and worthy
of a school, it should in future have a university of canon and Roman law, of
medicine and the liberal arts (all the faculties, theology excepted.) Promotions
in every faculty were to be made by the bishop, after an examination, and the
bishop should accept the aid and advice of the professors. A mere glance at
thig instrument would give the impression that the pope founded, in reality; a
new school here, or at least gave to the bishop new rights over the same. But
both are completely contradicted by the commencement of the bull, in which
an already existing schoel, a university, is expressly implied. In fact, then, it
could only have been the purpose of the pope to bring forward here the new
views by which all universities were to be confirmed to the papacy, and o con-~
firm himself in the possession of these rights. The only practical part of the
bull is that it extended the authority of the bishop over the faculty of jurispru-
dence also, whera it had been disputed; but in 1339 vexatious disputes broke
out between the bishop and the rector of the law university, Cardinal Ber-
trand, archhishop of Embrun, (died 13855,) was instructed by the pope to act as
mediator, and with six delegates of the university he drew up new statutes,
which were proclaimed, July 20th, 1339, and have ever since remained the
foundation of the constitution. :

There was a school of theclogy here, at least ag early as the middle of the



318 UNIVERSITIES OF THE MIDDLE AGES.

14th century, for in the year 1360 king John permitted the magisters, bachelors
and scholars of the theological .faculty in the university of Montpellier, to bo
preceded in procession by beadles with silver sceptres. Fope Martin V recop-
nized this institution, which needed such a recognition most of all, as late as
1421, by uniting it to the university of the jurists. At the same time, statutes
for the faculty of theology were enacted in the form of a contract between the
university of jurists and the teachers of theclogy, in which the relations be-
tween the former and the new faculty were determined. The school of theology
belonged to the four mendicant orders, and was named after them.

In this marner the organization of the school was established and was ag
follows: There were two universities, that of medicine, which formed a it
by itself, and that of law, which may be called the general university, as the
artiste and theologians formed no special university, but were included
with the law-school. As this differs from the perfect constitution of Italian
universities, and agrees with their oldest condition, it will need further proof.
Only one rector, as the head-of the entire university of Montpellier, is men-
tioned, who was the rector of the jurists, and was alternately designated by
ane or the other ramse. But quite decisive evidence ig seen in the fact that the
pope combined the fuculty of theology, teachers, and scholars, with the law
university, and subordinated them to its rector. Now this university had in
general a constitution similar to the Ttalian, the scholars alone having the full
right of citizenship, Considering ihese two circumsiances, the preponderance
of the jurists and that of the scholars, in which respect the constitution was
quite unlike that of the Paris university, it becomgs evident that the university
of Montpellier was organized afier the models of Ttaly, and thia muat have been
at o time when, in Bologna and Padua, the ariisice did not constitute a separate
university. It may be said of all ancient French universities, strange as it may
seem, that they wers not modeled after that at Paris, and with few exceptions,
all had the title of * undversiiés de loix,” <. e. of law. The popes liberated tho
university of Montpellier at an early day from the legal restrictions in regard to
the clergy, so that all ecclesiastics, even monks, could there study medicine and
law.

The scholars of law thus formed the university proper, as the arfiste and
theclogians had been adopted into the corporation only, and the doctors of all
branches, as in Italy, possessed only limited privileges, though they shared the
duties of the scholars. The latter divided themselves into three nations: Pro-
vengales, Burgundians, and Catalonians.

The rector, as the head of the university, was elected for one year, alternately
from cne of these nations, and confirmed and sworn in by the bishop. He was
required to be twenty-five years of age, and to belong to the clergy. Doctors
were not quelified for this office. The rector preceded in rank all officers of
the university and all doctors, and in the 16th century he was so honored that
when he appeared in the street the scholars followed as retinue. The rector’s
council consisted of twelve members; one of them was the canon of the ca-
thedral of Maguelonne; one an inhabitant of Montpellier; the ten others were
taken from the provineces of the nations. Every councilor must be twenty-five
years of age and belong to the clergy. The election of a rector was made by
the councilors, not by the scholars, in which the constitution appears more aris-
tocratic than that of Bologna. A relative majority was required and the retiring
rector had the deciding vote in case of g tie.(?!)



UNIVERSITIES OF THE MIDDLE AGES, 819

Ag pub-officors the statuies name a generalis bidellus (beadle) and as many
ordinary beadles ag there were ordinary doctors. Moreover, pope Martin V, in
1421, gave to the universily three conservaiores, the arehllishop of Narboune,
the abbot of Aniane, and the provest of Maguelonne, with authority to appoint
their alternates. Soon afterwards, pope Nicolas V connecled this privilege
with the university by giving the latter power fo nominate the representatives
of the conservators. Entirely different from this was the constitution of the
university of medicine. One of the professors, with the title of medical chan-
cellor, who filled the pogition during life, presided over it, and was elecled by
the bishop and three professors. Moreover, they had two conservators, the
bighop and the governor of the city.

The jurisdiction was arranged as follows: The hishop exercised ¢riminal
jurisdiction in the law university. Xing John had, in 1380, given the civil
jurisdiction fo a royal officer (judex parvi sigilli;} but pope Martin V iurned it
over to the above-named conservators, 4. e. their representative, and this order
is recognized in & royal privilege of 1437. In the university of medicice, ihe
bishop likewise had criminal jurisdiction; in civil cases its clhancellor acted as
judge, with appeal to the bishop. As in Paris, oll had the privilege of trial in
Montpellier, as defendants under all circumstances, as plaintiffs only when their
opponent lived within six days’ journey of this city.

The degree, in all facnlties, depended on the approval of the bishop, who for
this reason was named chancellor (cancellarius,) and must not be confused with
the cancellarius of the medical school. The jurists held the examination before
the solemn ceremony in the church. Asg a rule one could become bachelor afier
six years of study, and bachelors could apply for the degres of doctor after five
years' additional study. The form of promotion was similar to that of Bologna,
congisting in a private examination, o which all the doetors wers invited, and
the public examination in the ghurch. In connection with the latter, the desk,
book, cap, kiss and blessing are mentioned as insignia; at the same time the first
golemn address upon some law was delivered by the new doetor, in the church
{solenne principium.) The bull of 1289 had decreed that no money should be
paid for degrees, and the statutes repeat this injunction, also prohibiting the
customary doctors’ dinner, and according to the well-known papal order, fixing
a maximum of expenses for pomp. Every faculty of promotion had a chairman,
called prior among the jurists, dean (decanus) among the others. But the jurists
formed only one faculty, in which students of canon and civil law were united.
Of sglaries, those of the medical faculty only are mentioned. In 1490, two
royal prolessorships were established, each with 250 livres, which, in 1564, was
increasged to 650 livres.

The stutuies contain exact regulations pertaining to the lectures, which show
a zealous supervision of instruction. Every one was entitled to lecture who
had received the degree of doctor in Montpellier or at any other sfudinm gen-
erale; also bachelors, and even scholars about the time of receiving the degree
of bachelor. Four hours daily were fixed for the lectures: prima motuting,
lertice, none, and wesperarum, 7 and 10 A. M.; 3 and 5 P. M. The lectures on
Roman law were thus distributed: the first was hore docioralis, in which only
the doclores ordinarie legenies could read. From year to year alternately they
explained in this hour the Cbdex and the Digestum veius. As, however, one
year was no longer sufficient for an understanding of these books, the following
plan was adopted. The regular teacher brought forward only fourteen books
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of the Digestum vetus, Books 1 to 8, 12, 13, 19 to 22, with the exception of tws
titles of the 1st and one of the 21st, and the remainder by one or more sps.
clally elected doctors or bachslors during the hore vesperarumi. The same order
was followed in regard to the Codex. In the morning a part of the Ist and 74h
books, and books 2, 3, 4, 6 entire, the reat in the evening. During the two
hours hetween, tha bachelors always read that ordinary book, which was not
read by the ordinary teachers in that year, 4. e. the Digestum vetus or the Coder,
Moreover, the Jnstiiutes, and finally the Znfortiatum and Digestum Novwm occu-
pied these hours. Owing to the great mass of nraterial, the same difficulty
oceurred here, and each of these books was divided between two teachers. Ons
half was called the Ordinarium digesti nowvi, although the whole was a Liber
Bxtraordinarius, the other the Exéracrdinarium of the same; the firss comprising
books 1, 3, 4, 6, T, 8, 12, the second the rest. So, too, the Fnfortiatum had its
Ordinarium, to which belonged the title solufie malrimonio, and books 4 to 9
ard 11; the rest was Fatraordinarium. The evening hour was given to com-
pleting the ordinary lectures, also to the #res &bri, the authenticum, and feudal
law. No other lectures could be given at these hours. The beginning and end
of the lectures were distinctly fixed in the statutes, though differing according
to the various books used. Those over the Digestum velus lasted from Oct. 19
to Sept. 29; over the Codex, from Oct. 18 to Aug. 31. Ordinary teachers, and
those who campie’eeﬁ the ordinary lectures in the evening hour, were required
to read for fourteen days secundum puncia, assigned to thein by the rector and
counselors. No doctor was permitted to communicate in writing the contents
of his lecture, except in those cases where. controversies could not he fully
treated in the remarks, Lectures were held every day, excepting on specified
holidays, so Thuradays were not holidays. The dochors were also required to
licld repetitions; bachelors were not allowed to; foreign doctors, while travel-
ing through, conld hold repetitions, and the natives woere compelled to give
them a chance. All doctors being entitled to lecture, an unlimited conpetition
was opened.

As to faes, they were expressly recognized in the statutes (1220~1242) re-
apecting the arfisie and students of medicine. The statutes of the jurists pre-
scribed two collections for every ordinary lecture, one for the teacher and
another for the hall, the first amounting to 10 sous, the laiter to 5 sous, or
whatever more might be voluntarily given. Nothing was'paid for other lec-
tures, except by special agreement, and then only 8 sous. The extraordinary
evening lectures were [ree of charge, unless by special agreement. Every
doctor had a beadle who superintended the hall and the bogks, and received 12
deniers from each bearer.

In regard to the loaning of manuseripts, the follewing was prescribed: The
general beadle was obliged to keep on hand all the text and glossaries on
canon and Roman law, the Leclura Hostiensis, the Commentary of Innocentius,
Johann Andref on “ Sextus and the Clementines.” Also whoever chose, espe-
cially the sub-beadles, were allowed to loan books, but if the latter contained
falsifications or errors, they could be cenfiscated for the benefit of the univer-
Bity to be amended, and if thay could not be amended they were burnt. The
hire for baoks, if they were to be copied outside of Montpellier, amounted to
two deniers, double the price in the city. Ifa manuseript alreatiy in existence
was to be corrected from them, the rent was less.

In the statutes of the theological facully, equal privileges of rank were pre-
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gseribed between the prior of the jurists and the dean of the theologians;
between the doctors of law and the magisters of theology. The prior preceded
in all solemnities of the jurists, and the dean in those of the theologians. In the
third place the precedence was alternated from year to year. 1t was expressly
decided that the theologians eould pronounce from memory or read from manu-
soript. None of the mendicans friars, consequently no teachier of theolgy, could
become counszelor of the university. ’

In the faculty of medicine the remarkable arrangement existed that four
bachelors should be annually elected to assist the scholars in their studies and
to recommend the best text-books to the professors. Many other interesting
glimpses at the customs of the 14th century can be found in the statutes, e 4.
in the provisions concerning dress, play, arms, the prohibition against breaking
into houses during carnival, to steal meat; and that against disturbing the lee-
turez. Scholars belonging to the nobility, according to ancient custom, wers
equal in rank to the doctors, and preceded the licentiates. A regulation of the
year 1424 deseribed the style of living necessary for one who would be consid-
cred o nobleman.

The following is the original statute concerning the election of the rector and
counsellors at the University of Monipellier:

The rector is always to be a clergyman, born in wedlock; he as well as the
coungellors is to be o prudent and peaceful man, of mature age, of tried probity
rathier than of noble birth. About the middle of the month of Jauuary the
rector cafls togethor all the counsellors, and when they are: assembled he in-
forms them that the object of their meeting is to elect a new rector and new
counsellors.  After imposing an oath that they will vote for such rector and
such counsellorg, as they believe will be an honor and benefit to the University,
and that till the rector and the new counsellors are publicly announced, they
will not reveal their vote to any one; the rector takes the balot, first of those,
from whose nation the rector and counsellors are to be elected this year, and
then of the others; if there are two candidates for the rector's place, with an
equal number of votes, the rector is authorized to choose the one whom he con-
siders the most cligible, and if there are three or more, with an equal number of
votes, the rector may elect whom he thinks bess; if he canunol arrive at any
decision on that day, then the second or third day. When the rector and the
counsellors have been. elected, their names are ingeribed in a ook kept for that
puarpose.

In other particulars the statutés and practices of this school are the same as
those of Paris,

(184,} Deldus throughout considers Charlemagne as the founder of the Paris university, and
stnrts (o its dutes from himj bat this epinion iy witheut proof.  For however much Chorles was
interested in the cuuse of schools, there is no evidence that he heod auy connection with this
university.

{19} 1lis reasons appenr to be: 1, an nccidentnl remurk in & manuseript of unknown time or
origin, that studenis nlso hnd been convorated; 2. the very general formula Undpersitas magis-
trarum o schelorium, These prove nothiog, because the students helonged, of course, to the
university, whether they had nny voice in its goverument or not, This expinontion is eonfirmed
by n dacnment beginning with, Reetar et Uniwversitas, magistrorom et scholarium, and closing
with Idat m Paeicdic in wotra congregatione gererali Muogidroram tam regentium gram non
repenti m. Mureover we 2ametimes have the firmula ronniag Uadurrsites Mogistrorem.

(21} This filling the professorships Ly election, was in the Intest times introduced ngnin in the
Frenel imiversitios.

. (B1) P Rebuith complains of the indiscretion of many rectors, who on trifling pretexis went
into the streets, nnd sa disturherd the lecinres, He him=elf had lost much time In ﬁs?lowiﬂg these
prucessiens.  Dlioelly this abligation wias expressed in the onth of the students.

21
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III. ORLEAKS.

A school, in all probability a law-school, existed at Orleans at g very early
day. The first distinel indication of this iz found in the acconnt of o vicleug
fight hetiveen citizens and scholars in the year 1236, in which severa] forcign
students, of noble families, were killed. A pontifical privilegium was granted

by Clement V, in 1305, which states that the reputation of this sehool had been
for a long time great in both branches of the law, espeeially in Roman law,
and the pope was indebted to it for his education; he thercfore recognized it
publicly, giving to it the privilege of promotion and the pravilegia of Toalouss
(the same as of Parie.) The king confirmed this foundation in 1312, with g
remarkable condition. Itis strange that this school of Roman law originaied
go early in Orleans, in a portion of Franco in which the Romon law had no an-
thority, and for this reason the king expressly declared that this confirmatioy
of the law-school should make no change in the system of law there used.
Thus only a law-school was established, which it has remained eversince. Tha
addition of a faculty of theology and philosophy was impossible on account of
the jealousy of the neighboring university of Puris.

The gcholars were divided into ten nations, which, in 1538, were reduced to
four, and at the head of each nation was a procurator, The assemblies of the
universily consisted of the professors and procurators of the nations. The
Gterman nation had special privileges, its members, without distinction, enjoying
the privileges of nobility. They possessed a considerable library, and their
affairg were conducted by twelve senators, half of whom were required to he
(fermans proper, the other half Netherlanders; also one-huaif Catholics, and the
othier Protestants. Awmong others, this nation lad, as lato as the 18th century,
the singular right of free entranco to the theaire and to the first seats in the
same.

A rector presided over the university, who at first was elected by the pro-
fessors and procurators; afterwards by the professors and the procurator of the
Germans, It is nowhere recorded whether scholars could obtzin the office of
rector, but in 1307 and 1320, doclors appear as rectors.

Two royal officers, as conservafors of the university, the baililf and provest,
admipistered tho civil jurisdietion. The members of the German nation, by
special privilege, were subject to the bailiff. Criminnl jurisdiction was first
vested in the bishops, but after 1526 in the royal officers also.  The jurisdietion
of the rector related without contradiction only to matters of the school or of
diseipling.

Professors were appointed Ly clection, after a competitive examination of
candidates, in which the royal and city officers had an advisory voice. In 1512
there were amoeng the ordinary professors five of civil and three of canon law;
afterwards this number was reduced to five. Until the year 1583 they received
no salary; afterwards 600 and 800 écus annually.

The promotions were under the supervision of the dean of the .cathedral,
whom pope Clement V' had first appointed chancellor of the university, There
are no mors detailed accounts of the eariier period. At the beginning of the

17th century it was in great favor, on acccmnt of its cheapness, and many Ger-
mans obtained their deprees there,
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IY. TOULOUSE, VALENCE, AND OTHER UNTVERSITIES IN FRANCE.
There are but few of the other French universities whese history and consti-
tution are at all known.
Toulouse.

The university at ToULOUSE was founded by pontifieal decree in 1233, for the
purpose of suppressing the Albigenses. Count Reimund IV, of Toulouse, had
protected them, but in lis submission was obliged to give the sum ol 4,000 sil-
ver marks, to be expended to found a new university, for the support of four
teachers of theology, two of law, six ardisice, and two teacliers of grammar,
For a theologian, BO marks yearly were assigned; for a decretist, 30; for one
of the artistee, 20; for a grammarian, 10, This hull therefore established a
aniversity for all the sciences, (non¢ being spgcia}ly named or excepted,) cud it
gave to the new institution all the privileges of Paris, especinlly the clerical
jurisdiction in all cases where its mernbers appeared as complainant or de-
fendant. According to a pontifical decree of the year 1245, the chancelor of
the cathedral was at the same time chancelor of the university. Ie was
charged with a minute persenal examination of the theological and Inw stu-
dents, but over other degrees hie had only that general supervision possessed at
other universities. One might casily believe that the Roman law was purpozely
excluded, but thiz was not the case, thers being no provision for that depart-
ment simply because it was foreign to the direct aim of the foundation, though
not at variance with it. Hence the original act of foundation included all sci-
ences without exception, and the edict of 1245 clearly proves this. Sulh a
university has always existed at Toulouse, and there is no trace of any later
organization of it.

Valence,

The time and manner of the origin of the faculty of VALENCE is unknown,
However, it had a free constitution of the scholars, which maintained itself up
to very reeent times.  For Cujacius delivered two addresses .in 15672 and 1573,
on the installation of new rectors, and both rectors must have been students,
for at the second installation it was stated that in the election the former cus-
tomary cousultation with the professors had been omitted, from which one
may infer that great liberty was possessed by the students.

Bourges.

The BoUuraES university was founded in 1464. It had five faculties and the
dean of the cathedral acted as chancelor of the university. The bailiff’s lieu-
tenant, ag royal conservator, held jurisdiction. The rectorate changed every
three months, and probably there was also a free constitution of the students.

Lyons.

Distinet traces show that law-schools existed in the 13th century which
afterwards disappeared altogether. Thus in 1290 a dispute arcse hetween the
archbishop and chapter of Lyous, as to who was authoerized to license canonists
and civilists, which presupposes the existence of a law-school. Likewise a
German poet speaks of a number of legists in Vienne, which also points to a
prosperous scliool of Jur;sprudence,
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III UNIVERSITIES IN SPAIN, PORTUGAL, AND ENGLAXD,

SALAMANCA,

SALAMANCA was founded in the 13th ceptury, and received its statutes in thy
year 1422, out of which was developed tho following constitution. The rectqr,
with eight consiliard, all students, who could appeint their successers, admip.
istered the university. The doctors render the oath of obedience to the rector,
The * domschelaster” is the proper judge of tho school; but he swears abedi.
ence to the rector. A bachelor of law must have studied six years, and afig
five years more he could become licentinte. In filling a paid teachership, the
doctor was chosen next in age of those holding the diploma, unless a great
majority of the scholars’objected, in which case the rector and couneil decided,
This liberal constitution for the scholars is in harmony with the code of AL
phonzo X, soon after 1250, in which tho liberty of instruction was made 2 gen-
eral principle of law. This constitution continued in Salamanca into the 17th
century, for Retes speaks of a disputation wbich the rector hield at that time

under his presidency,
ALCALA,

ALCALA UNIVERSITY was established by cardinal Ximenes, in 1510, for the
promotion of the study of theology and philosophy, for which reason it con-
tained a faculty of canon, but not of civil law. Tho center of the university

was the college of St Ildefons, consisting of thirty-three prebendaries, who
could bo teachers or scholars, since for admission were reguired only poverty,
the age of twenty, and the completion of the course of the preparatory col-
leges. These thirty-three members elected annually a rector and three coun-
cilors, who controlied tho entire university. Salaried teachera were elscted,
not by the rector and council alone, but by all the students. It had wide repu-
tation, When visited by Francis I, while a prisoner of Spain, he was weloomed

by 11,000 students.
COIMBRA.

The COTMBRA UNIVERSITY, in Portugal, received statutes in 1309, from king
Dionystus, with a constituiion similar to those just mentioned.

OXFORD AND CAMBRIDGE.

The foundation of the two great ENGLISH UNIVERSITIES is uncertain; that
of Oxford helng about 1130, and that of Cambridge about 1257, Their con-
stitution was formed after that of Paris, and concentrated all the power in the
tenchers, placing the students under strict subordination. Xowever, these uni-
versities managed to secure a greater independence of the royal power than
the school of Paris ever possessed.

* According to Prefl de Viriville, the sarliest Christinn University in Spain was instituted in
1249, by Alfonze VI_II, king of Leon, ut Prlencin, from which it wus transferred in 1230 by his
grandson, Ferdinand, to Salumanca. " Prior to this dats, schouvls of the highest learning existed in
Cordova, under the government of the Muoors, to which Christian princes sent their sons, Sala-
maner had at one time twenty-four colleges, and in no country did the rector receive more public
respect.

t In the original constitotion of the Universities of Scotland, viz., of St. Aodrew, by Popai
Bull in 1413 by Benedict IIT, and the second srection of St. Muary’s College in 1553 ; of Kings
College, (Aberdeen,) in 1494, by the bull of Alexander VI; of Ginsgow, ratified by Pope Nich-
- alns V in 4513 the facollies of canon and civil law ara expressly onumernted with those of the-

ology nnd arts, In the original charter of Edinburgh, granted hy King James VI, in 1382, law it
not included, althoungh law was tought ot Edinburgh as eurly as 1552,
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Femoarks on the Unfversities.

Some general remarks on the nature of the superior schools of the Middle
Ages and their titles will be offered in conclusion.

‘The Name.

The name universilas does not designate the school as such; but, in a true
Roman sense, the corporation formed on founding the school. Who composed
this corporation, who ruled over it and held office, depended on the particular
constitution of each school. Hence in Bologna the name of universitas scho-
lgrum wes in common use; while in Paris it was untversitas magistrorum.
Nobody then ever thought of the modern use of the word, ‘havving reference to
a universality of studies and instruction. Such an idea was impossible at a time
when many schools contained a wuniversitus juristarum, and by the sids of it a
universilas artistarum. '

The school, ag such, was named schola, and afler the 13th century, generally
named studium. The honorary title of a superior school was studiwm generale.
This expression has by many been considered as referring to a system of in-
struction upon all departments of learning, which again is wrong; first, because
such gencrality was never considered the main object of any of these re-
nowned schools, so that this name (generale studium) was sometimes limited to
one faculty, or could be taken away from any single faculties without being any
less studium generale; and again, because this name ofien designates one fac-
ulty. It was rather intended to indicate the general or broad nature of the
highest schools, since in the firat place they admitted both natives and foreign
gchalars from all parts of the earth, and secondly conferred a degres of doctor,
which was universally acknowledged by all governments and other high-
schools. The extent of each of these two depended necessarily upon the
scheol's having, by a sufficient number of famons teachers, obtained the neces-
gary respecta.bﬂaty :

As regards the origin of these schools, this is mtimately connected with the
meaning of the title. Wherever a sufficient number of teachers congregated,
who were able fo establish their reputation, there the school actually existed,
without needing any act of foundation by magistracy, pope, or emperor., With
respect to public authorities, their codperation may be thought to have been
necessary in providing means to meet expenses, or in cbtaining leave to teach,
but they had 4t first no expensés to defray, since they paid no salaries, and it
wag not thought necessary to ask special pe‘:mISSIDﬂ because the school brought
honor and advantage to the city.

Authority of the Pope.

It has been often said that the pope, according to the original views of the
Middle Ages, had the exclusive right of founding universities. In this, three
points should be distingnished: the foundation of the school in general; the
establishment of the office of chancellor, and the erection of a faculty of the-
ology. Least of all for the foundation im general could such pentifical power or
right be considered to exist. JParis, Bologna, and Padua never obtained any
letter of foundation, and in those granted to Montpellier and Orleans, it is
expressly stated that they were an acknowledgment for their long existence as
gchools of high reputation. Now, since the pope never contradicted their legal-
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ity, it is evident that he never regarded the grant by himself as necessary to
their full and legal existence. Thatin the course of time many pontifical de-
erees for the foundation of universities wore issued, is accounted for in the fol.
lowing manner. When a new school grew up by the side of old and renowned
faculties, it must have been, for a long time, doubtful whether it could actually
claim the rank of university, and especially whether the degrees by it conferred
would be universally respected. To the teachers of such a schoaol, therefore,
nothing could be more desirable thau for the pope to declare it a studium gen-
erals, since such official acknowledgment was recognized in all countries
belonging to the Roman Church. The pope, on his part, willingly availed him-
self of this means of extending his authority into distant countries. It is
therefore an error to suppose, as Moinere does, that the pontifical approbation
was necessary to establish a legal superior school, and that the foundaticn of
one in Naples, by Frederic 1L, in 1224, was an infringement of papal righis;
especially as the earliest (that of Toulouse) papal decree of foundation for any
school bears date, 1223,
Office of Chancellor,

The establishment of the office of chancellor rests on much the same basis,
The two Paris chancellors never asked or received the confirmation of the
pope, and they did not need it, since the universify had grown out of their
foundation schools, which, according to the canon law, required a license from
the clerical authorities. In Bologna the pope filled this position, not that legal
promotion could proceed from him only, for he did not dispute the legality of
former promotions, but becauss he considered the measure necessary to avoid
abuses. In Padna the professors elected a chancellor, and the pope limited
himself to his confirmation. Iikewise in Monipellier there was a chancellor
long before it became customary for the pope fo give counfirmation. Iun the
decrees for the foundation, the pope always appointed the chancellor also; but
clearly not with any other intention than for that purpose for which he had
been originally requested to found the school, namely, to secure to the degrees
conferred by that school a universal acknowledgment.

Facully of Theology.

It was different, however, with faculties of theclogy, which, in Bologna and
Padua for example, were first established and founded by the pope, while all
the rest was independent of such a foundation. But here also the direct inter-
ferenee of the pope resulted from the nature of the matter, and indeed one
might readily expect that, however free were the other branches of study, no
other theological instruction whatever, but snch as was approved by the pope,
would be allowed. Nevertheless, not even in theology was the principle fully
carried ouf, since the school of Paris never received any consent; and that of
Montpellier existed long before the pope acknowledged its standing.

Authority of the Emperor.

Similar to the papal relation was the relation of the emperor to these schools.
If he too granted the privilege of studium generale, it followed in the nature of
things that the promotions of the faculty were universally honored and ac-
knowledged, so that the confirmation of the emperor had the same effect as that
of the pope, but neither of them was absolutely necessary. Another prineciple
was afterwards adopted in the constitution of German universities; but we are
now considering only the original conditions and customs outside of Germany,
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LAW-LECTURES IN THE EARLY UNIVERSITIES.

THE GLOSSATORS AS TEACHERS.

In giving the history of the uuniversities, atteution was paid to the lectures
ouly from their general and formal side. At present we must set forth the far
move importunt relution in which they stood towards law. The inguiry must
be directed to two objects; firstly towards the division of the subject among
difierent lecturers, and the relation of single teachers and students thereto;
secondly, towards the conduct of the courses by the teachers, and the habits
of the studentis in regard to them. Great difficulties lie in the way of the whole
investigation, owing to our imperfect information.  Panzirolus’ account is com-
pletely unreliable, since in it partly opiuions prevaleut in his time, partly iso-
Iated incidents taken from earlier writers, are woven into a whole, no regard
being paid to the fact that different regulations prevailed at different times and
piaces.

Very useful in this investigation are those oldest descriptions of the systems
adopted, which remain, partly in the shape of monographs written for the pur-
pose, partly in preface to other writings or lectures. 1 will cite these to serve
as a guids to future investigations in my path.

In the first class comes {he very snmil and too general notice of Martinus de
Fano. Also the MHedus studendi in wirogue jure of J. Baptista Caccialupus Lev-
erinag, and on the same subject, a book by J. J. Camis, published as early as
1476, and often since then.

In the seeond class, note especially the introduction to a Summary by Her-
golinus, upon the Pandects, and thie never-published introduction of Odofredus
to his lectures upon the Digesium vetus,

In these books, litera denotes the text, Zeclura an oral interpretation; legere
refers to the mode of interpretation.

The lectures themselves, at Bologna, and undoubtedly in other places, were
restricted to the five parts of the Corpus Juris, so that, as a rule, five principal
lectures were given, among which two might be **ordinary,” the three others
always “extraordinary.” That all these lectures were really delivered ean be
at once sliown in most cases, since lectures of Odofredus upon the three Digests,
and upon the nine books of the (bdex, yet remain, and are in print.

Similar lectures upon the Volumen as such no longer exist, but their exist-
ence can be conjectured from the gloss upon all its paris upon the summary of
Johanues to the Aullienticum, and from the printed lectures of Odoeffedus upon
the three last books of the Codex. It hbecomes certain, however, from the fact
that such lectuves appear in the statutes of the umiversity at Bol;}gﬁa in yet
later times, when such an inconvenient junetion of dissimilar subjects into one
course would have been dispensed with, instead of being newly adopted. Along
with this regalar arrangement we find, however, many very early deviations
from it. TFor example, in the 13th century occur separate lecturcs upon the
Institutes, although they were also contained in the Volumen, and were by the
statutes expressly connected with the common lectures upon the Volumen. At
first each of these main courses of lectures lasted a complete term, which was
one year in duration, while the disparity in the extent of subjects was obviated
by beginning earlier and ending later, or by giving more lectures in a week.,
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In earlier times, a course occupied only one hour a day, and it is doubtful if,
even in later times, a different arrangement was made. No teacher, hOweyer}
limited himself to one subject, but took them up in order, which explains how
studenis were able to connect themselves with single teachers, during their
whole period of study. Nor was it unusual for one teacher to deliver several
courses at once, during the same season. Comyplete information in regard to
later changes in this arrangement is wanting. I will bring fogether Lere what
I have ascertained upon the subject.

At Bologna the stututes contain the following provisions: Tach of the three
Digesis and the Cudex were read by two doctors at the same time. One rend
the first half, the otlier the second, and each oeccupied with his part that whele
year's course, which_had been originally assigned to the whole for one lec-
turer.  Whence it follows that the time for the lectures was doubled, and, not-
withstanding, in this system arrapgements were made so that every scholar
eould hear the whole Digestum velus in a year. The Velumen was, as in former
days, fo be explained by one person alone, and if possible, entirely. If any
pari of it remained, the teacher was to go over this part at ithe beginning of
the next conrse, Similar provisions were made for the sources of the canon
Iaw. However, this whole arrangement can not bave an earlier date than the
sccond half of the fourteenth century, since it was pecessary that salaried
teachers should be provided for thess places; the majority of salaries, however,
begin to be paid at this time. Besides, it i1s evident that the exclusive relation-
ghip of students to a particelar teacher was already eompletely abandoned.

The icacherships appointed for the students have no connection with this
investigation, since they evidently were intended more for the profit and drill-
ing of these students than as 2 material addition to the corps of instructors. A
similar arrangement, for similar parposes, wag entered into at Montpellier by
the statutes of 1338. Idere also was each Digest, and also the Cedex, to be
intrusted to two teachers at once in the same year. Iere, however, it was noi
considered sufficient, as at Bologna, to simply divide each original work into &
first and second volume, but a somewhat more elaborate mode of division was
adopted, and the Codex was so divided into the Ordinartwn and Exiraordina-
rium that each of the iwo bhad particular books and even parts of books as-
gigned to him. This elaboraie arrangement, prevailing at Monipelher appears
to have been then adopted by other schools,

In regard to the arrangements at Padua . the seconé half of‘ the 15th cen-
tury, Cains gives the following informuation. :

The complete course of instruetion in Roman Iaw lasted founr years; one year
for the hstitutes, two years for the Digestum vetus and Infertiatum, two years
for the Codex and Digestum Novwm. The Digesivin velus was, for the whole
two years, read in the morning, the Inforfiatum in the afternoon, and the same
regulation was observed for the Codexr and the Digestum Novum. Bub the
Volumen was no longer in use. In the statutes of Padna, and yet more in de-
tail in the Fasti of Facciolati, are mentioned a great number of nominsl pro-
feasors, and it is not clear what lectures were really delivered and were com-
sidered as essential parts of a complete couwrse of instruetion in Roman law.
Among others, appears a particalar pmf‘essofship for the Awhenticum, one for
Tres Libré Codicds, one for the book of feudal law. In the year 1544, hesides
the courses already existing, were also instilnted especial courses upon Text,
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(tloss, and Dartolus, for which flve professorships were established, two in the
morning, two in the cvening, aud one Tertia. The most important professor-
ship, however, was that established in the year 1422, for the Codex Gregori-
anus, Hermogenianus et Theodosianus, which position is said te have never been
filled after 1687, So much zeal for studies upon legal history is nowhere again
encountered, even in later times, and ig all the more remarkable as happening
at that period. ~ It is, however, not imprebable that the whole story rests upon
an erroneous basis.

It i instructive to see to what fatal excesses this extension of material led
af lazt., Alciat complains that, in his day, only a few passuges were explained
gvery year, so that the greatest part of the study upon the sources was left to
private diligence. In yet stvonger terms does Panzirolus describe the abuses
of his time ;. the lecturers hiad continually departed more and more from the
text, and busied themselves with the glosses, and the trouble had gone so fur
that in the principal lectures only five parts of the Corpus Juris were treated
of in the cntire year, and even these no longer, since very important parts of
the law were considered only as subjects for extraordinary lectures.

In Pisa, ag early as the beginning of the 16th century, o curriculum was by
law established, which was certainly based upon previous practice. DBy this,
only a few titles from each part of the Digests were to be explained in a year.
It is almost incredible that at Pisa and Sienna the same arrangemoent prevails
to-day.

As to the particular courses attended by particular atudent our information
is, as might be expected, even more imperfect. As .essentzal, wero regarded
only the lectures upon the regular bocks. Doubtless these books wers studied
by all without exception, the other bovks by many who made arbitrary sclec-
tion among them; only those who were particularly earnest and zealous, hear-
ing all. Petz‘alch for instance, heard the whole Corpus Jurés.

Connected with this is the time which a student was to devote to these
studies. Rules were laid down only for such students as desired degrees, or at
least wished to give lecctures, and it was patural that for these cases a longer
time than the usual period of study should be demanded,

At the time of Odofredus, the course appears to have been longer than ﬁve
years. However, the statates of Verona, in a manuscript of 1228, demand
only three years of law study from those who were to bhecome the magistrates
of that city. Petrarch studied seven. In the 15th century, the full course of
Roman law at Padua was already limited to four years. A regular succession
in the lectures heard does not appear to have been thought necessary; they
were rather so arranged as to be at once useful to beginners and advanced stu-
dents, One cause of this was the constant connection between a student, dur-
ing his whole course of study, and a single teacher, making it necessary for the .
latter to adapt his lectures to all &lasses of hearers.

Ag to the age at which the students commenced their studies, it can only be
said that, in general, a riper age than in our times was expected, from which
circumstance alone the then existing constitution of the universities is to be
explained. This riper age was, moreover, demanded in the case of foreigners
by the long and often dangerous journeys necessary to reach the universities;
but the case may have been otherwise with natives. But even among the for-
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eigners were, at an early period, some remarkable exceptions. Petrareh began
at his fifteenth year, and in a strange city.

As a rule, the student limited himself to the lectures upon Roman law, or
added lectures upon canon law only; to conncet other studies with these wag,
at first, very unusual. Only the lectures upon tho art of a notary may, exeep-
tionally, have been attended by jurists also. The notaries formed, in all tmpor-
tant cities, their own guilds, cheosing their own officers, and being especialiy
careful that new members should be qualified. Such a guild of notaries may
have already existed at Bologna at a very early period. But here it iaappened,
through imitation of the famous law-sehool in the same place, that they also
took the form of such a sehool, had their own lectures, and gave the degree of
doctor. As now their business stood in close connection with the jurists
proper, their gchool may very readily have been loocked upon as a part of the
law-school; they even read the Institutes often, and it is probable that in the
same manner, many jurists attended their leciures, which may have been re-
garded as a practical branch.

Let us now inquire into the mode of conducting a single lecture. The teacher
was accustomed to give, at first, a summary of the whole chapier; in each pas-
sage he first read the text, according to his opinion of the correct form of it; to
a complete exposition of the text belonged first its casus; then the explanation
of apparent contradiciions in other places; the gencral law principles therein
inveolved; finally, real or fictitious cases to which it applied, which last, if they
were to occupy too much time, were referred to the “repetitions.” This was
the general plan, which, however, was not strietly carried out in individusl
cases, as the printed lectures of Azo and Odofredus show, but was medified
according to the demands of each particular case. Odofredus boasts of himself
that he explained the whole, without omission, and the glosses, as well ag the
-text. As to the delivery of the lectures, general rules ean be given for those
times no more than for ours. With many lectures, however, it is evident at a
glance that they must have been delivered with perfect freedom; e g. the lec-
tures of Odofredus, in which the vivacity and familiarity, and at the same time
the carclessness of oral delivery are not to be overlooked. Carelully polished
lectures are common enough, but such polish was, as will be readily seen, nat
given to the whole course, but to the exposition of particular passages.

As to tho students' occupation in the lecture-rooms, it appears that taking
notes was just ag general ag at present, of which we have evidence in the fre-
quent printing of the sama. In this respect differing from the German customs,
the students could intermpt and ask questions during the lectures, but this was
not usual, though sometimes practiced in the morning, 4. e. during the regular
lectures. But at the present day, in Ifaly, a student will sometimes ask the
lecturer if he has rightly understood some word.



